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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-427-801,  et  al.l 

Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  France;  et  al.;  Final 
Results  of  Antidumping  Duty 
Administrative  Reviews 

In  the  matter  of  A-427-801,  A-428-801,  A- 
475-«01.  A-588-804.  A-485-801.  A-559-801. 
A-401-801.  A-549-801.  A-412-«n. 

AGENCY:  International  Trade 
Administration/lmport  Administration 
Department  of  Commerce. 

ACTION:  Notice  of  Hnal  results  of 
antidumping  duty  administrative 
reviews. 

summary:  On  March  31, 1992,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
reviews  of  the  antidumping  duty  orders 
on  antifriction  bearings  (other  than 
tapered  roller  bearings]  and  parts 
thereof,  from  France,  Germany,  Italy, 
Japan,  Romania,  Singapore,  Sweden, 
Thailand  and  the  United  Kingdom.  The 
classes  or  kinds  of  merchandise  covered 
by  these  reviews  are  ball  bearings  and 
parts  thereof,  cylindrical  roller  bearings 
and  parts  thereof,  and  spherical  plain 
bearings  and  parts  thereof,  as  described 
in  more  detail  below.  The  reviews  cover 
63  manufacturers/exporters  and  the 
period  May  1, 1990  through  April  30, 
1991. 

Based  on  our  analysis  of  the 
comments  received,  we  have  changed 
the  preliminary  results  to  account  for 
certain  changes  in  the  margin 
calculations  proposed  by  interested 
parties  and  to  correct  certain 
inadvertent  programming  and  clerical 
errors.  The  final  margins  for  the 
reviewed  firms  for  each  class  or  kind  of 
merchandise  are  listed  below  in  the 
section  "Final  Results  of  Review." 
EFFECTIVE  DATE:  June  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  appropriate  case  analyst,  for  the 
various  respondent  firms  listed  below, 
at  the  Office  of  Antidumping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230: 
telephone:  (202)  377-4733. 

France 

Amy  Beargie  (FiatAvio  S.p.A., 
Aerospatiale  Division  Helicopteres], 
Lisa  Boykin  (Dassault  Industries), 
Michael  Diminich  (SKF  France),  Carlo 
Cavagna  (SNECMA,  Turbomeca), 
Maureen  McPhillips  (INA  Roulements 
SJ\.,  SNR  Roulements  S.A.,)  Thomas 


McGinty  (SNFA),  Anna  Snider 
(Messers^mitt-Boelkow-Blohm  GmbH, 
Pratt  &  Whitney  Canada  Inc.),  or 
Richard  Rimlinger.. 

Germany 

Amy  Beargie  (FiatAvio  S.p.A., 
Aerospatiale  Division  Helicopteres],  J. 
David  Dirstine  (SKF  GmbH,  George 
Mueller  Numberg  AG),  Joseph  Hanley 
(NTN  Kugellagerfabrik  (Deutschland) 
GmbH),  Maureen  McPhillips  (INA 
Walzlager  Schaeffler  KG],  Breck 
Richardson  (Neuweg  Fertigung  GmbH). 
Michael  Rill  (FAG  Kugelfischer  George 
Schaefer  KGaA),  Anna  Snider 
(Messerschmitt-Boelkow-Blohm  GmbH, 
Pratt  &  Whitney  Canada  Inc.),  or 
Richard  Rimlinger. 

Italy 

Amy  Beargie  (FiatAvio  S.p>A., 
Aerospatiale  Division  Helicopteres], 
Carlo  Cavagna  (SNECMA),  Michael 
Diminich  (SKF  Industrie  S.p.A.),  Thomas 
McGinty  (FAG  Cuscinetti  S.p.A.),  Breck 
Richardson  (Meter  S.p.A.),  Anna  Snider 
(Rolls-Royce),  or  Richard  Rimlinger. 

Japan 

Jacqueline  Arrowsmith  (Showa  Pillow 
Block  Mfg.  Ltd.,  Takeshita  Seiko  Co., 
Uchiyama  Mfg.  Corp.,  Wada  Seiko  Co. 
Ltd.),  Sheila  Baker  (Inoue  Jikuuke  Kogyo 
Co.,  Nakai  Bearing  Co.  Ltd.,  Nippon 
Seiko  K.K.],  Thomas  Barlow  (Honda 
Motor  Co.  Ltd.,  Osaka  Pump  Co.  Ltd., 
Yamaha  Motor  Co.],  Amy  Margie 
(FiatAvio  S.p.A.),  lOis  Campbell 
(Izumoto  Seiko  Co.  Ltd.,  Maehara 
Ironworks  Co.  Ltd.,  Tottori  Yamakai. 
Bearing  Seisakusho  Ltd.),  Robert 
Hamilton  (Fujino  Iron  Works  Co.  Ltd., 
Koyo  Seiko  Co.  Ltd.,  Nachi-Fujikoshi 
Corp.,  Nankai  Bearing  Co.  Ltd.),  Joseph 
Hanley  (Asahi  Seiko  Co.  Ltd.),  Aibert 
Hayes  (NTN  Corp.),  Laurel  Lynn 
(Nippon  Pillow  Block  Sales  Co.),  Anna 
Snider  (Messerschmitt-Boelkow-Blohm 
GmbH),  or  Laurel  LaCivita  and  Richard 
Rimlinger. 

Romania 

Breck  Richardson 
(Tehnoimportexport),  or  Richard 
Rimlinger. 

Singapore 

Laurel  Lynn  (NMB  Singapore  Ltd.  and 
Pelmec  Industries  (Pte.)  Ltd.),  or  Laurel 
LaCivita. 

Sweden 

Lisa  Boykin  (SKF  Sverige),  or  Richard 
Rimlinger. 

Thailand 

Laurel  Lynn  (NMB  Thai  Ltd.  and 
Pelmec  Thai  Ltd.),  or  Laurel  LaCivita. 


United  Kingdom 

Amy  Beargie  (FiatAvio  S.p.A.),  Lisa 
Boykin  (SKF  (U.K.)  Ltd.),  Thomas 
McGinty  (FAG  U.K.  Ltd.,  Barden  Corp.), 
Maureen  McPhillips  (INA  Bearing  Co. 
Ltd.),  Michael  Rill  (RHP  Bearings], 

Joanna  Schlesinger  (Cooper  Bearings 
Ltd.),  Anna  Snider  (Pratt  &  Whitney 
Canada  Inc.],  or  Richard  Rimlinger. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  31, 1992,  the  Department  of 
Commerce  (the  Department)  published 
in  the  Federal  Register  the  preliminary 
results  of  its  administrative  reviews  of 
the  antidumping  duty  orders  on 
antifriction  bearings  (other  than  tapered 
roller  bearings)  and  parts  thereof  (AFBs) 
from  France,  Germany,  Italy,  Japan, 
Romania,  Singapore,  Sweden,  lliailand 
and  the  United  Kingdom  (57  FR 10859- 
10081).  We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results. 

At  the  request  of  certain  interested 
parties,  we  held  a  public  hearing  on 
general  issues  pertaining  to  all  nine 
countries  on  April  20, 1992,  and  a 
hearing  on  issues  pertaining  to  Japan  on 
April  24, 1992.  , 

Issues  Appendix 

All  issues  raised  in  the  case  and 
rebuttal  briefs  by  parties  to  the  18 
concurrent  administrative  reviews  of 
AFBs  are  addressed  in  the  “Issues 
Appendix"  which  is  appended  to  this 
notice  of  final  results.  The  first  part  of 
the  Issues  Appendix  consists  of  all 
general  issues  raised  in  these  reviews 
and  our  determinations  with  respect  to 
each  issue.  The  next  part  addresses  ail 
remaining  comments  filed  by  the  parties 
to  these  proceedings.  See  the  Table  of 
Contents  to  the  Issues  Appendix  for  a 
complete  listing  of  the  issue  topics  and 
the  order  in  which  they  are  addressed. 

Scope  of  Reviews 

The  products  covered  by  these 
reviews  are  antifriction  bearings  (other 
than  tapered  roller  bearings],  and  parts 
thereof,  and  constitute  the  following 
"classes  or  kinds"  of  merchandise:  Bail 
bearings  and  parts  thereof  (BBs), 
cylindrical  roller  bearings  and  parts 
thereof  (CRBs),  and  spherical  plain 
bearings  and  parts  thereof  (SPBs).  For  a 
detailed  description  of  the  products 
covered  under  these  classes  or  kinds  of 
merchandise,  including  a  compilation  of 
all  pertinent  scope  determinations,  see 
the  "Scope  of  the  Orders"  section  in  the 
Issues  Appradix. 
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Best  Infonas^on  Available 

In  accordance  with  section  776(cJ  of 
the  Tariff  Act  of  1930,  as  amended  {the 
Tariff  A(^J,  we  have  determined  that  the 
use  of  the  best  information  otherwise 
available  (BIAJ  is  appropriate  for  a 
number  of  firms.  For  certain  firms,  total 
BIA  was  necessary,  while  for  other 
firms,  only  partial  BIA  was  applied.  For 
a  discussion  of  our  application  of  BIA, 
see  the  “Best  Information  Available” 
section  in  the  Issues  Appendix. 

Changes  Since  the  Preliminary  Results 

Based  on  our  analysis  of  comments 
received,  we  have  made  the  following 
changes  in  these  final  results. 

•  Where  applicable,  certain 
programming  and  clerical  errors  in  our 
preliminary  results  have  been  corrected. 
Any  alleged  programming  or  clerical 
errors  pertaining  to  the  calculation  and 
treatment  of  charges  and  adjustments, 
cost  of  production  and  constructed  value 
with  which  we  do  not  agree  are 
discussed  in  the  relevant  sections  of  the  | 
Issues  Appendix. 

•  Based  on  our  analysis  of  comments 
filed  by  parties  to  these  proceedings,  we 
have  modified  or  altered  our  treatment 
of  certain  charges  and  adjustments. 

These  modifications  or  alternations  are 
discussed  in  the  relevant  sections  of  the 
Issues  Appendix. 

•  In  the  preliminary  results,  we 
compared  U.S.  and  home  market  sales 
without  applying  a  20  percent  difference 
in  merchandise  (difmer)  cap.  However, 
as  a  result  of  comments  received,  we 
have  used  the  20  percent  difmer  cap  in 
these  final  results.  See  the  "Model 
Match"  section  of  the  Issues  Appendix. 

•  In  the  preliminary  results,  we 
compared  a  company's  U.S.  and  home 
market  sales  without  distinguishing 
between  Hs  sales  of  merchandise 
produced  by  different  manufacturers. 
However,  as  a  result  of  comments 
received,  we  have  compared  only  sales 
produced  by  the  same  manufacturer.  See 
the  “Model  Match"  section  of  the  Issues 
Appendix. 

Analysis  of  Comments  Received 

See  the  Issues  Appendix  attached  to 
this  notice. 

Final  Results  of  Reviews 

We  determine  the  following 
percentage  margins  to  exist  for  the 
period  May  1, 1990  through  April  30. 

1991: 


OMsautt .  11.42 

fitIMo _ _ - . - . 15 

IWA...„ _ 66.42 

MB8._ . 19 

Pratt  &  Whitney .  14.13 

SKP .  9.03 

SNFA . 66.42 

SNR .  11.27 

SNECMA . . 6.20 

Tu(tx>meca . .  6.76 

All  Others . . . . 14.13 


ADH . . 24.02 

FAG . . . 18.41 

FiertAvio .  4.14 

GMN . 29 

IN  A . . 12.11 

MBS . .  1.32 

NWG . 6.69 

NTN . 

Pratt  &  WhHrrey .  13.15 

SKF . 12.40 

All  Others . . . 24.02 


ADH . 24 

PAG- . . 6.14 

RatAvk) . . 3.13 

Meter . . 8.32 

RoHs-Roycse . . .  (*) 

SKF .  10.00 

SNECMA . . 

All  Others .  10.00 


Asahi . 

FiatAvio . 

Fujino - 

Honda . 

UK.- . 


16.37  42.79 

(»)  4279 


United  Kingdom 


Izumoto.- . . .  12.16 

Koyo _ _  8.89 

Maehara . .  (*) 

MBB _  (>) 

Minebea _ _ - . 106.61 

Nachi...; . .  7.85 

Nakai . . 6.36 

Nankai . 9.22 

NPBS . .  45^3 

NSK .  7.22 

NTN .  2.24 

Osaka  Pump .  .89 

Showa . . 7.31 

Takeshita . . 84 

Tottofi . . - .  3.29 

Uchiyama . - .  45.83 

Wada . . -...„ . .  16.71 

Yamaha . 45.83 

AllOthers . 16.71 


Singapore 

NM8/Pelmec _ _  4.49 

AllOthers .  4.49 


827  6.20 

627  620 


‘  No  U.S.  sales  during  the  review  period. 
*  No  review  requested. 


Cash  Deposit  Requirements 

To  calculate  the  cash  deposit  rate  for 
each  respondent,  we  divided  the  total 
potential  uncollected  dumping  duties 
(PUDD)  for  each  exporter  by  the  total 
net  USP  value  for  that  exporter’s  sales 
for  each  relevant  class  or  kind  during 
the  review  period  under  each  order. 

In  order  to  derive  a  single  deposit  rate 
for  each  class  or  kind  of  merchandise  for 
each  respondent  (i.e.,  each  exporter  or 
manufacturer  included  in  these  reviews), 
we  weight-averaged  the  purchase  price 
(PP)  and  exporter’s  sales  price  (ESP) 
deposit  rates  (using  the  combined  U.S. 
value  of  PP  sales  and  ESP  sales  as  the 
weighting  factor).  To  accomplish  this 
where  we  sampled  ESP  sales,  we  first 
calculated  a  total  PUDD  for  all  ESP 
sales  by  dividing  the  sample  E^  PUDD 
by  the  ratio  of  sampled  weeks  to  total 
weeks  in  the  review  period.  We  dien 
calculated  a  total  net  USP  value  for  all 
ESP  sales  during  the  review  period  by 
dividing  the  sampled  ESP  total  net  value 
by  the  ratio  of  sampled  weeks  to  total 
weeks  in  the  review  period.  We  then 
divided  the  total  PUDD  by  the  total  USP 
value  to  obtain  the  deposit  rate. 

We  will  direct  Customs  to  collect  the 
resulting  percentage  deposit  rate  against 
the  entered  Customs  value  of  each  of  the 
exporter’s  entries  of  subject 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice. 

Entries  of  parts  incorporated  into 
finished  bearings  before  sales  to  an 
unrelated  customer  in  the  United  States 
will  receive  the  exporter's  deposit  rate 
for  the  appropriate  class  or  kind  of 
merchandise. 

Furthermore,  the  following  deposit 
requirements  will  be  effective  upon 
publication  of  this  notice  of  final  results 
of  administrative  review  for  all 
shipments  of  antifriction  bearings  (other 
than  tapered  roller  bearings)  and  parts 
thereof,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
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the  date  of  publication,  as  provided  by 
section  751(a)(lJ  of  the  Tariff  Act: 

(1)  The  cash  deposit  rates  for  the 
reviewed  companies  will  be  as  outlined 
above; 

(2)  For  previously  reviewed  or 
investigated  companies  not  listed  above, 
the  cash  deposit  rate  will  continue  to  be 
the  company-specific  rate  published  for 
the  most  recent  period; 

(3)  If  the  exporter  is  not  a  firm  covered 
in  this  review,  a  prior  review,  or  the 
original  less-than-fair-value 
investigation,  but  the  manufacturer  is, 
the  cash  deposit  rate  will  be  the  rate 
established  for  the  most  recent  period 
for  the  manufacturer  of  the  merchandise; 
and 

(4)  The  cash  deposit  rate  for  all  other 
manufacturers  or  exporters  will  be  the 
“all  other”  rate  established  in  the  final 
results  of  these  administrative  reviews. 
This  rate  represents  the  highest  rate  for 
any  firm  with  shipments  in  these 
administrative  reviews,  other  than  those 
firms  receiving  a  rate  based  entirely  on 
best  information  available. 

These  deposit  requirements,  when 
imposed,  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  reviews. 

This  notice  also  serves  as  a 
preliminary  reminder  to  importers  of 
their  responsibility  under  19  CFR  353.26 
to  file  a  certificate  regarding  the 
reimbursement  of  antidumping  duties 
prior  to  liquidation  of  the  relevant 
entries  during  this  review  period.  Failure 
to  comply  with  this  requirement  could 
result  in  the  Secretary’s  presumption 
that  reimbursement  of  antidumping 
duties  occurred  and  the  subsequent 
assessment  of  double  antidumping 
duties. 

Assessment  Rates 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Because  sampling  and  other 
simplification  methods  prevent  us  from 
doing  entry-by-entry  assessments,  we 
will  calculate  wherever  possible  an 
exporter/importer-specific  assessment 
rate  for  each  class  or  kind  of 
anti  friction  bearings. 

1.  Purchase  Price  Sales 

With  respect  to  purchase  price  sales 
for  these  final  results,  we  will  divide  the 
total  PUDD  (calculated  as  the  difference 
between  foreign  market  value  and  U.S. 
price)  for  each  importer  by  the  total 
number  of  units  sold  to  that  importer. 
We  will  direct  Customs  to  assess  the 
resulting  unit  dollar  amount  against 
each  unit  of  merchandise  in  each  of  that 
importer's  entries  under  the  relevant 
order  during  the  review  period. 


Although  this  will  result  in  assessing 
different  percentage  margins  for 
individual  entries,  the  total  antidumping 
duties  collected  for  each  importer  under 
each  order  for  the  review  period  will  be 
almost  exactly  equal  to  the  total  PUDD, 
which  is  the  correct  assessment  amount. 

2.  Exporter's  Sales  Price  Sales 

For  ESP  sales  (sampled  and  non- 
sampled),  we  will  divide  the  total  PUDD 
for  the  reviewed  sales  by  the  total 
entered  value  of  those  reviewed  sales 
for  each  importer.  We  will  direct 
Customs  to  assess  the  resulting 
percentage  margin  against  the  entered 
Customs  values  for  the  subject 
merchandise  on  each  of  that  importer’s 
entries  under  the  relevant  order  during 
the  review  period.  While  the 
Department  is  aware  that  the  entered 
value  of  sales  during  the  POR  is  not 
necessarily  equal  to  the  entered  value  of 
entries  during  the  POR,  use  of  entered 
value  of  sales  as  the  basis  of  the 
assessment  rate  permits  the  Department 
to  collect  a  reasonable  approximation  of 
the  antidumping  duties  which  would 
have  been  determined  if  the  Department 
had  reviewed  those  sales  of 
merchandise  actually  entered  during  the 
POR. 

In  the  case  of  companies  which  did 
not  report  entered  value  of  sales,  we 
will  calculate  a  proxy  for  entered  value 
of  sales,  based  on  the  price  information 
available  and  appropriate  adjustments 
(e.g.,  insurance,  freight,  U.S.  brokerage 
and  handling,  U.S.  profit,  and  any  other 
items,  as  appropriate,  on  a  company- 
specific  basis). 

For  calculation  of  the  ESP  assessment 
rate,  entries  for  which  liquidation  was 
suspended,  but  which  ultimately  fell 
outside  the  scope  of  the  orders  through 
operation  of  the  “Roller  Chain”  rule,  will 
be  included  in  the  assessment  rate 
denominator  to  avoid  over-collecting. 
(The  “Roller  Chain”  rule  excludes  from 
the  scope  of  an  order  bearings  which 
were  imported  by  a  related  party  and 
further-processed,  and  which  comprise 
less  than  one  percent  of  the  Finished 
product  sold  to  the  first  unrelated 
customer  in  the  United  States.  See  the 
section  on  "Roller  Chain”  in  this 
Appendix.) 

3.  Other  Assessment  Instructions 

In  the  case  of  companies  which  chose 
to  respond  to  the  price  list  option,  we 
will  calculate  an  ad  valorem  assessment 
rate  for  ESP  sales  by  dividing  PUDD  by 
a  proxy  for  entered  value  of  sales  and 
for  PP  sales  calculate  a  specific  rate  of 
duty  based  on  units  sold.  The  proxy  will 
be  calculated  based  on  the  price 
information  available  and  appropriate 
adjustments  (e.g.,  insurance,  freight,  U.S. 


brokerage  and  handling,  U.S.  profit,  and 
any  other  items,  as  appropriate,  on  a 
company-specific  basis). 

When  we  refer  to  importers,  we  are 
referring  to  the  U.S.  customer,  whether 
related  or  unrelated  to  the  exporter,  not 
the  customs  broker  or  brokerage  house 
that  might  be  the  importer  of  record  for 
any  of  these  entries.  Our  liquidation 
instructions  to  Customs  will  identify  the 
customer  that  these  notices  refer  to  as 
the  importer. 

These  administrative  reviews  and 
nbtice  are  in  accordance  with  section 
751(a)(1)  of  the  Act  (19  U.S.C.  1675(a)(1) 
and  19  CFR  353.22  (1990). 

Dated;  June  11, 1992. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 
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A.  Verification 

B.  Negative  U.S.  Prices 

C.  Accuracy  of  the  Home  Market  Data  Base 

D.  Service  Deficiencies 

E.  Data  Base  Problems 

F.  Reexports  of  AFBs 

G.  Scope 
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H.  Basis  ofXhimpixig  Comparisoas  for 
Resellers 

I.  Issues  Not  Briefed 

22.  Administrative  Record  Issues 

Company  AbbreviaRons 
ADH — Aerospatiale  Division  Helicopters 
Asahi — Asabi  Seiko  Company 
Barden — ^The  Barden  Corporation 
Cooper — Cooper  Bearings  Co..  Ltd.;  Cooper 
Roller  Bearing  Company 
Dassault — Dassault  Industries 
FAG-Germany — FAG  Kugelfischer  Georg 
Schaefer  KGaA 

FAG-Italy — FAG  Cuscinetti  S^j.A. 

FAG-UK— FAG  (UK)  Ltd. 

Federal-Mogul — ^Federal-Mogul  Corporation 
Fiat — FiatAvLo  S.p.A. 

Fujino — Fujino  Ironworks  Co..  Ltd. 

GMN — Georg  Muller  Numberg  AG;  Georg 
Muller  of  America 

Honda — ^Honda  Motor  Co.,  Ltd.:  American 
Honda  Motor  Co.,  inc.; 

Honda  of  America  Manufacturing,  Inc.; 

Honda  Rower 

Equipment  Manufacturing,  Inc. 

IJK — Inoue  Jikuuke  Kogyo  Co..  Ltd. 
INA-Gennany — INA  Walzlager  Schaeffler 
KG;  INA  Bearing  Company,  Inc. 

INA-France — ^INA  Roulements  S.A. 

INA-UK — INA  Bearing  Company,  Ltd. 

Izumoto — Izumoto  Seiko  Co.,  Ltd. 

Koyo — K(^o  Seiko  Co,.  Ltd. 

Maehara — Maehara  Ironworks  Co.,  Ltd. 

MBB — ^Messerschmitt-Boelkow-Blohm  GmbH 
Meter — ^Meter  S.p.A. 

Minebea — MinelMa  Co..  Ltd. 

Nachi — Nachi-Fujikoshi  Corp.;  Nachi 
America  Inc. 

Nakai — Nakai  Bearing  Company,  Ltd. 

Nankai — ^Nankai  Seiko  Co..  Ltd. 

NMB/Pelmec  Singapore — NMB  Singapore 
Ltd.;  Pelmec  Industries 
(Pte.)  Ltd. 

NMB/Pelmec  Hiai — ^NMB  Thai,  Ltd.;  Pelmec 
Tliai,  Ltd. 

NPBS— Nippon  Pillow  Block  Manufacturing 
Co..  Ltd4  Nippon  Pillow 
Block  Sales  Co.,  Ltd. 

NSK — Nippon  Seiko  KJC.;  NSK  Corporation 
NTN-Germany — ^NTN  Kugellagerfabrik 
(Deutschland]  GmbH 

NTN-Japan — ^NTN  Corporation;  NTN  Bearing 
Corporation  of  America 
American  NTN  Bearing  Manufacturing 
Corporation 

NWG— Neuweg  Fertigung  GmbH 
Osaka  Pump — Osaka  Pump  Co.,  Ltd. 

Peer  Int’l — Peer  International,  Ltd. 

P&WC — ^Pratt  &  Whitney  Canada,  Inc. 

RHP — ^RHP  Bearings;  RHP  Bearings  Inc. 
Rolls-Royce — Rolls-Royce  pic;  Rolls-Royce 
Inc. 

Shows — Showa  Pillow  Block  Manufacturing 
Company 

SKF  Group 

SKF-Germany — SKF  GmbH;  SKF  Gleitlager 
GmbH;  SKF  Textilmaschinen- 
Komponenten  GmbH 

SKF-France — SKF  Compagnie  d' Applications 
Mecaniques,  S.A.  (Qamart);  ADR;  SARMA 
SKF-ltaly— SKF  Industrie:  RIV-SKF  Officine 
de  Villar  Perosa;  SKF  Cuscinetti  Speciali; 
SKF  Cuscinetti;  RFT 

SKF-Sweden — AB  SKF;  SKF  Mekanprodukter 
AB:  SKF  Sverige 


SKF-UK— SKF  (UK)  Umiled:  SKF  Industries: 

AMPEPInc. 

SKF-USA 

SNECMA — Societe  Nationals  d'Etude  et  de 
Construction  de  Moteurs  d' Aviation 
SNFA — SNFA  Bearings,  Ltd. 

SNR — SNR  Roulements;  SNR  Bearings  USA. 
Inc. 

Takeshita — ^Takeshha  Seiko  Company 
TIE — ^Tehnoimportexport 
Torrington — ^The  Torrington  Company 
Tottori — ^Tottori  Yamakai  Bearing 
Seisakusho,  Ltd. 

T  urbomeca — T  urbomeca 
Uchiyama — Udiiyama  Manufacturing 
Corporation 

Wada  Seiko — Wada  Seiko  Co.,  Ltd. 

Yamaha — Yamaha  Motor  Co.,  Ltd.;  Yamaha 
Motor  Corporation,  U.S.A. 

Scope  of  the  Orders 

A.  Description  of  the  Merchandise 

The  products  covered  by  these  orders, 
antifriction  bearings  (other  than  tapered 
roller  bearings],  mounted  or  unmounted, 
and  parts  thereof  (AFBs),  constitute  the 
following  classes  or  kinds  of 
merchandise: 

1.  Ball  Bearings  and  Parts  Thereof 

These  products  include  all  AFBs 
which  employ  balls  as  the  roller 
element.  Imports  of  these  products  are 
classified  under  the  following 
categories:  Antifriction  balls,  ball 
bearings  with  integral  shafts,  ball 
bearings  (mchiding  radial  ball  bearings) 
and  parts  thereof,  and  housed  or 
mounted  ball  bearing  units  and  parts 
thereof. 

Imports  of  these  products  are 
classiHed  under  the  following 
Harmonized  Tariff  Schedule  (HTS) 
subheadings:  8482.10.10,  8482.10.50, 
8482.80.00,  8482.91.00,  8482.99.10, 
8482.99.70,  8483.20.40,  8483.20.80, 
8483.30.40,  8483.30.80,  8483.90.20, 
8483.90.30,  8483.90 JO,  8708.50.50, 
8708.60.50,  8708.99.50. 

2.  Cylindrical  Roller  Bearings,  Mounted 
or  Unmounted,  and  Parts  Thereof 

These  products  include  all  AFBs 
which  e^^)loy  cylindrical  rollers  as  the 
rolling  element.  Imports  of  these 
products  are  classified  under  the 
following  categories:  Antifriction  rollers, 
all  cylin^iccd  roller  bearings  (including 
split  cylindrical  roller  bearings)  and 
parts  hereof,  housed  or  mounted 
cylindrical  roller  bearing  units  and  parts 
thereot 

Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings:  8482.50.00,  84B2B0B0. 
8482.9im  8482.99.70,  B483.20.4a 
8483.20.80,  8483.30.4a  8ffi3.30.80, 
8483J90.2a  8483.9080,  8483.90 JO. 
8708.5050.  670880.50.  87084».50. 


3.  Spherical  PLaia  Bearings,  Mounted  or 
Unmoanted.  and  Parts  Thereof 

These  products  include  all  spherical 
plain  bearings  which  employ  a 
spherically  shaped  sliding  element  and 
include  spherical  plain  rod  ends.  ' 

Imports  of  these  products  are 
classified  under  the  following  HTS 
subheadings:  8483.30.40,  8483.30.80. 
8483.90.20,  8483.90.30,  8485.90.00, 
8708.99.50. 

The  HTS  item  numbers  are  provided 
for  convenience  and  Customs  pinposes. 
They  are  not  determinative  of  the 
products  subject  to  the  orders.  The 
written  description  remains  dispositive. 

Size  or  precision  grade  of  a  bearing 
does  not  influence  whether  the  bearing 
is  covered  by  the  orders.  These  orders 
cover  all  the  subject  bearings  and  parts 
thereof  (inner  race,  outer  race,  cage, 
rollers,  balls,  seals,  shields,  etc.) 
outlined  above  with  certain  limitations. 
With  regard  to  finished  parts,  all  such 
parts  are  included  in  the  scope  of  these 
orders.  For  unHoished  parts,  stK:b  parts 
are  included  if  (1)  diey  have  been  beat 
treated,  or  (2)  heat  treatment  is  not 
required  to  be  performed  on  the  part. 
Thus,  the  only  unfinished  parts  that  are 
not  covered  by  these  orders  are  those 
that  will  be  subject  to  heat  treatment 
after  importation. 

The  ultimate  application  of  a  bearing 
also  does  not  influence  whedier  the 
bearing  is  covered  by  the  orders. 
Bearings  designed  for  highly  specialized 
applications  are  not  excluded.  Any  of 
the  subject  bearings,  regardless  of 
whether  they  may  ultimately  be  utilized 
in  aircraft  automobiles,  or  other 
equipment,  are  witlnn  the  scope  of  these 
orders. 

B.  Scope  Determinations 

Since  the  antidumping  duty  orders  on 
AFBs  went  into  effect,  ^  Department 
has  issued  numm'ous  clarificationB  of 
the  scope  of  the  orders.  Hie  following  is 
a  compilation  of  the  scope  rulings  the 
Department  has  made. 

Scope  rulings  made  in  the  Final 
Determinations  oi  Sales  at  Less  than 
Fair  Value:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany,  54  FR  19006,19019  (May  3. 
1989): 

Products  Covered 

•  Rod  end  bearings  and  parts  thereof 

•  AFBs  used  in  aviation  applications 

•  Aerospace  engine  bearings 

•  Split  cylindrical  roller  bearings 

•  Wheel  hub  imits 

•  Slewii^  rings  and  slewing  bearings 

•  Wave  generator  bearings 
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•  Bearings  (including  moxuited  or 
housed  units,  and  flanged  or  enhanced 
bearings)  ultimately  utilized  in  textile 
machinery 

Products  Excluded 

•  Plain  bearings  other  than  spherical 
plain  bearings 

•  Airframe  components  unrelated  to 
the  reduction  of  friction 

•  Linear  motion  devices 

•  Split  pillow  block  housings 

•  Nuts,  bolts,  and  sleeves  that  are  not 
integral  parts  of  a  bearing  or  attached  to 
a  bearing  under  review 

•  Thermoplastic  bearings 

•  Stainless  steel  hollow  balls 

•  Textile  machinery  components  that 
are  substantially  advanced  in 
function(s)  or  value 

•  Wheel  hub  units  imported  as  part  of 
front  and  rear  axle  assemblies;  wheel 
hub  units  that  include  tapered  roller 
bearings;  and  clutch  release  bearings 
that  are  already  assembled  as  parts  of 
transmissions 

Scope  rulings  completed  between 
April  1, 1990  and  June  30. 1990.  See 
Scope  Rulings,  55  FR  42750  (October  23, 

1990): 

Products  Excluded 

•  Antifriction  bearings,  including 
integral  shaft  ball  bearings,  used  in 
textile  machinery  and  imported  with 
attachments  and  augmentations 
sufficient  to  advance  their  function 
beyond  load-bearing/friction-reducing 
capability 

Scope  rulings  completed  between  July 
1. 1990  and  September  30, 1990.  See 
Scope  Rulings,  55  FR  43020  (October  25, 
1990): 

Products  Covered 

•  Rod  ends 

•  Clutch  release  bearings 

•  Ball  bearings  used  in  the 
manufacture  of  helicopters 

•  Ball  bearings  used  in  the 
manufacture  of  disk  drives 

Scope  rulings  completed  between 
April  1, 1991  and  J\me  30, 1991.  See 
Notice  of  Scope  Rulings,  56  FR  36774 
(August  1, 1991): 

Products  Excluded 

•  Textile  machinery  components 
including  false  twist  spindles,  belt  guide 
rollers,  separator  rollers,  damping  units, 
rotor  units,  and  tension  pulleys 

Scope  rulings  published  in 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereaf:  Final  Results  of  Antidumping 
Administrative  Review,  56  FR  31696, 
31698  ()uly  11. 1991): 


Products  Covered 

•  Load  rollers  and  thrust  rollers,  also 
called  mast  guide  bearings 

•  Conveyor  system  trolley  wheels  and 
chain  wheels 

Scope  rulings  completed  between  July 
1, 1991  and  September  30. 1991.  See 
Scope  Rulings,  56  FR  57320  (November  8, 

1991) : 

Products  Covered 

•  Snap  rings  and  wire  races 

•  Bearings  imported  as  spare  parts 

•  Custom-made  specialty  bearings 

Products  Excluded 

•  Certain  rotor  assembly  textile 
machinery  components 

•  Linear  motion  bearings 
Scope  rulings  completed  between 

October  1, 1991  and  December  31, 1991. 
See  Notice  of  Scope  Rulings,  57  FR  4597 
(February  6, 1992): 

Products  Covered 

•  Chain  sheaves  (forklift  truck  mast 
components) 

•  Loose  boss  rollers  used  in  textile 
drafting  machinery,  also  called  top 
rollers 

•  Certain  engine  main  shaft  pilot 
bearings  and  engine  crank  shaft 
bearings 

Scope  rulings  completed  between 
January  1, 1992  and  March  31, 1992.  See 
Scope  Rulings,  57  FR -19602  (May  7, 

1992) : 

Products  Covered 

•  Ceramic  bearings 

•  Roller  turn  rollers 

•  Clutch  release  systems  that  contain 
rolling  elements 

Products  Excluded 

•  Clutch  release  systems  that  do  not 
contain  rolling  elements 

•  Chrome  steel  balls  for  use  as  check 
valves  in  hydraulic  valve  systems 

Scope  rulings  completed  since  April  1, 
1992: 

Products  Excluded 

•  Finished,  semiground  stainless  steel 
bails 

1.  Families  and  Model  Match 

Comment  1:  Torrington  asserts  that 
the  Department’s  determination  of  the 
parameters  of  such  or  similar 
merchandise  under  section  771(16)  of  the 
Tariff  Act  is  impermissibly  narrow. 
Specifically,  Torrington  maintains  that 
the  limitation  of  such  or  similar 
merchandise  to  bearings  that  belong  to 
the  same  bearing  family  is  improper 
because  of  the  Department’s 
requirement  that  bearings  must  share 
certain  physical  characteristics  {e.g., 


precision  grades)  to  be  considered 
members  of  the  same  family. 

Torrington  notes  that  the  statute 
prefers  sales  over  constructed  value 
(CV)  as  the  basis  for  foreign  market 
value  (FMV)  and  argues  that  the 
Department  did  not  accord  this 
preference  sufficient  weight  because  it 
immediately  resorted  to  constructed 
value  for  observations  for  which  no 
model  or  family  match  could  be  made. 
Torrington  cites  section  771(16)(C)  in 
support  of  its  contention  that  a  product 
that  is  not  a  member  of  the  same  bearing 
family  as  the  subject  merchandise 
should  still  be  considered  similar,  and 
therefore  used  as  the  basis  of 
comparison  before  resorting  to 
constructed  value,  if  it  is  within  the 
same  general  class  or  kind,  like  the 
subject  merchandise  in  the  purposes  for 
which  used,  and  may  reasonably  be 
compared  to  the  subject  merchandise. 

Torrington  argues  that  the  Department 
has  construed  the  phrase  such  or  similar 
broadly  in  past  investigations  and 
administrative  reviews  to  allow 
comparison  of  articles  with 
substantially  difrerent  physical 
dimensions.  Torrington  cites  Tapered 
Roller  Bearings  from  Japan;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value.  52  FR  30700,  30702  (1987), 
affd.,  NTN  Bearing  Corp,  of  America  v. 

United  States,  14  CIT _ ,  747  F. 

Supp.  726,  735-737  (1990),  as  particularly 
relevant  to  the  current  Antifriction 
Bearing  reviews.  Torrington 
recommends  that  the  Department  use 
the  sum  of  the  deviations  methodology 
that  was  employed  in  the  Tapered  Roller 
Bearing  (TRB)  reviews,  whereby 
different  sized  bearings  could  be 
considered  similar  and  therefore  used  to 
make  price-to-price  comparisons,  to 
determine  the  most  similar  merchandise 
in  the  current  AFB  reviews.  Torrington 
suggests  that  this  approach  is  in 
accordance  with  the  catalogs  of  certain 
respondents,  wherein  bearings  of 
slightly  different  physical  dimensions 
are  grouped  together.  Torrington  further 
contends  that  it  is  not  tardy  in  voicing 
its  objections  to  the  Department’s 
limitation  of  such  or  similar 
merchandise  and  that  it  has  repeatedly 
raised  the  issue  throughout  the  current 
reviews.  Torrington  asserts  that  it 
voiced  its  objections  to  the 
Department’s  family  approach  during 
the  first  reviews.  Also  concerning  the 
first  reviews,  Torrington  argues  ^at 
because  the  family  approa^  was  used 
in  the  first  reviews,  respondents  have 
had  time  to  structure  their  prices  to  take 
advantage  of  this  approach  and 
undermine  the  purpose  of  the 
antidumping  duty  orders. 
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Finally,  Torrington  provides  statistics 
on  the  percentage  of  observations  in  the 
preliminary  margin  program  where 
home  market  (HM)  sales  were  not  used 
as  the  basis  for  comparison  for  certain 
respondents  and  claims  that  this 
percentage  was  as  high  as  47  percent  for 
certain  respondents.  Torrington  also 
references  a  previous  submission  to  the 
Department  focusing  on  the  percentage 
of  potentially  unmatched  sales  values 
for  certain  companies.  Torrington 
maintains  that  these  percentages  would 
be  lower  if  the  Department  had  used  a 
model  match  methodology  that 
employed  a  more  liberal  standard  in 
determining  whether  models  were 
similar  for  the  purposes  of  the  statute. 

Koyo  agrees  that  there  is  a  statutory 
preference  for  price-to-price  as  opposed 
to  price-to-CV  comparisons  but  states 
that  the  statute  vests  the  Department 
with  the  authority  to  determine  whether 
the  home  market  merchandise  and 
subject  merchandise  may  reasonably  be 
compared.  Koyo  thus  contends  that  the 
statutory  preference  for  price-to-price 
comparisons  does  not  mean  that  all 
possible  sales  comparisons  are 
preferred  to  the  use  of  constructed  value 
as  a  matter  of  law.  Koyo  maintains  that 
the  Department's  model  match 
methodology  for  the  current  AFB 
reviews,  in  particular  the  family  concept 
on  which  the  methodology  is  based,  is  a 
reasonable  exercise  of  its  discretion 
because  it  considers  the  commercial 
realities  of  the  AFB  market,  in  particular 
the  extensive  variety  of  models  in  the 
market  and  the  fact  that  families  of 
similar  bearings  do  exist. 

NSK  also  emphasizes  the  discretion 
allowed  to  the  Department  to  determine 
what  constitutes  similar  merchandise. 
NSK  argues  that  the  Department's 
definition  of  family  is  sufficiently  broad 
by  noting  that  although  all  bearings 
classified  in  the  same  family  share 
certain  characteristics  [e.g..  precision 
grade),  they  do  not  have  to  be  identical 
across  the  board  to  be  within  the  same 
family,  and  may  have  differences  such 
as  raw  materials  composition  and  the 
presence  of  shields  and  seals.  INA 
contends  that  a  change  in  the  model 
match  methodology  at  this  stage  in  the 
proceeding  would  require  additional 
information  from  respondents  and 
would  further  complicate  the  already 
extremely  complicated  analysis  that  the 
Department  must  perform  in  calculating 
margins  in  the  current  reviews. 

In  response  to  Torrington's  statement 
that  the  Department  should  use  the  TRB 
model  match  methodology,  Koyo  and 
SKF  note  that  the  TRB  reviews  involve 
far  fewer  models  than  the  AFB  reviews 
and  suggest  that  the  TRB  models  differ 


from  AFB  models  in  certain  fundamental 
physical  characteristics  and  in  the 
manner  in  which  those  characteristics 
vary  from  one  model  to  another.  SKF 
further  states  that  a  different  model 
match  approach  for  AFBs  is  justified 
because  the  technical  criteria  examined 
by  the  Department  for  tapered  roller 
bearings  [e.g.,  the  "Y  factor")  are  not  the 
same  as  those  for  AFBs.  NSK  and  SKF 
argue  that  Torrington's  identification  of 
products  that  would  allegedly  qualify  as 
similar  using  the  Department's  TRB 
methodology  but  not  the  AFB 
methodology  fails  to  consider  that  a  20 
percent  difmer  cap  was  used  for  TRBs 
but  was  not  used  in  the  preliminary 
margin  calculations  for  AFBs.  SKF 
further  notes  that  Torrington  did  not 
employ  a  below  cost  of  production 
(COP)  test  in  its  identification  of 
observations  where  the  Department 
resorted  to  constructed  value  in  the 
model  match  and  states  its  catalog  does 
not  provide  support  for  the  TRB 
approach  suggested  by  Torrington. 

Several  respondents  contend  that  the 
model  match  issue  is  well  settled  and 
that  all  parties  have  already  had 
sufficient  opportunity  to  air  their  views 
on  this  issue.  Koyo  states  that  the  issues 
regarding  the  model  match  methodology 
have  been  ventilated  on  several 
previous  occasions  and  that  the 
Department  has  refused  to  accept  the 
methodology  proposed  by  Torrington; 
accordingly,  the  Department  should  not 
change  its  methodology  absent 
compelling  circumstances.  FAG  and  SKF 
argue  that  Torrington  explicitly  assented 
to  the  Department's  family  matching 
methodology  during  the  Department's 
solicitation  of  pre-review  comments 
prior  to  the  first  reviews.  FAG  further 
notes  that  Torrington  argued  against 
broadening  the  definition  of  family 
during  the  first  reviews  and  did  not  raise 
the  issue  in  its  General  Issues  Case  Brief 
to  the  first  reviews. 

Concerning  the  statistics  cited  by 
Torrington  on  the  frequency  of  the 
Department's  resort  to  constructed 
value,  Koyo  asserts  that  Torrington's 
complaint  that  the  Department  should 
have  found  a  greater  percentage  of 
matching  sales  does  not  address  the 
issue  of  whether  the  methodology  is  in 
accordance  with  law.  NSK  contends  that 
there  is  a  significant  discrepancy 
between  Torrington's  projections  of 
unmatched  transactions  and  the 
Department's  actual  calculations  for  the 
preliminary  results.  FAG-Germany 
argues  that  the  statistics  used  by 
Torrington  concerning  the  effectiveness 
of  the  model  match  are  misleading  to  the 
extent  that  they  focus  on  the  percentage 
of  unmatched  sales  value  and  not  on  the 


percentage  of  unmatched  observations, 
which  is  significantly  lower  for  FAG- 
Germany.  FAG-Italy  also  criticizes 
Torrington's  statistical  analysis 
concerning  the  percentage  of  unmatched 
observations  in  the  preliminary  margin 
calculations. 

Department’s  Position:  The  family 
approach  used  in  the  current  reviews  is 
an  appropriate  method  of  determining 
such  or  similar  merchandise.  The  issue 
of  whether  the  Department's  definition 
of  such  or  similar  merchandise  is 
impermissibly  narrow  is  only  relevant  to 
observations  where  there  were  no  sales 
of  identical  or  family  bearings  to  match 
and  the  Department  resorted  to 
constructed  value  as  a  result.  This  resort 
to  constructed  value  as  a  means  of 
comparison  is  entirely  appropriate 
under  certain  conditions.  In  fact,  the 
Department's  use  of  constructed  value 
as  the  FMV  when  the  home  market 
merchandise  to  be  used  for  comparison 
was  sold  below  the  cost  of  production  or 
when  identical  or  similar  merchandise  is 
not  available  for  comparison  is  a 
predictable  and  statutorily  mandated 
result.  See  sections  773(a)(2)  and  773(b) 
of  the  Tariff  Act. 

The  statute  provides  the  Department 
with  the  discretion  to  determine  whether 
an  appropriate  home  market  FMV  exists 
for  purposes  of  comparison  to  U.S.  price 
(USP)  and,  if  not,  when  to  resort  to 
constructed  value  as  an  alternate  source 
of  comparison.  The  Department  has  the 
authority  to  determine  what 
merchandise  qualifies  as  such  or  similar 
for  the  purposes  of  the  statute.  United 
Engineering  &  Forging  v.  United  States, 
779  F.  Supp.  1375, 1380-82  (CIT 1991); 
NTN  Bearing  Corp.  v.  United  States,  747 
F.  Supp.  726,  735-36  (CIT  1990);  Kerr- 
McGee  Chem.  Corp.  v.  United  States. 

741  F.  Supp.  947, 951-52  (CIT  1990); 
Monsanto  Co.  v.  United  States,  698  F. 
Supp.  275,  277-278  (CIT  1988);  Timken 
Co.  V.  United  States  (Timken  I),  630  F. 
Supp.  1327, 1338  (CIT  1986).  Moreover,  it 
is  the  administering  agency  rather  than 
an  interested  party  that  should  make  the 
determination  as  to  what  methodology 
should  be  used.  NTN  Bearing,  747  F. 
Supp.  at  736;  Timken  I,  630  F.  Supp.  at 
1338.  If  the  Department  determines  that 
such  or  similar  merchandise  sold  or 
offered  for  sale  in  the  home  market  does 
not  exist  for  purposes  of  comparison 
with  a  particular  USP,  the  Department 
may  use  the  constructed  value  of  the 
merchandise  in  question  as  the  foreign 
market  value.  Section  773(a)(2).  In  fact, 
the  Tariff  Act  does  not  allow  the  use  of 
a  price  based  FMV  for  comparison  to 
USP  if  the  Department  does  not 
determine  that  it  may  reasonably  be 
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compared  with  the  merchandise  in 
question.  Section  771(16)(C)(iii). 

In  the  context  of  the  current  AFB 
reviews,  the  family  model  match 
approach  constitutes  an  appropriate  use 
of  this  discretion.  We  initially  note  that 
bearings  do  not  have  to  be  identical  to 
be  members  of  the  same  bearing  family. 
The  preliminary  results  demonstrate 
that  bearings  within  the  same  family 
may  have  significant  differences  in 
variable  cost  of  manufacturing. 
Torrington  has  previously 
acknowledged  that  bearings  belonging 
to  the  same  family  may  have  differences 
in  cost  of  manufacturing  by  specifically 
requesting  a  difference  in  merchandise 
adjustment  when  family  comparisons 
are  made.  See  Torrington  letter  to  the 
Department,  July  17, 1991,  A-lCXMWl,  at 
23-26  (referencing  July  23, 1990  letter  to 
the  Department). 

The  family  approach  used  in  the 
current  reviews  was  specifically 
designed  to  take  into  account  the  salient 
characteristics  of  the  AFB  market, 
particularly  the  large  number  of 
individual  bearing  models  that  are 
offered  for  sale  and  the  fact  that  many 
models  may  be  traced  to  a  core  family 
because  they  share  the  following 
characteristics:  load  direction,  bearing 
design,  number  of  rows  of  rolling 
elements,  precision  rating,  dynamic  load 
rating,  outside  diameter,  inside 
diameter,  and  width/height.  When  this 
methodology  was  developed,  all  parties, 
including  Torrington,  agreed  that  it  was 
reasonable  not  to  conduct  any  ranging 
of  the  criteria  that  would  allow  bearings 
with  differences  in  these  characteristics 
to  be  considered  members  of  the  same 
family.  The  concern  was  that  ranging 
the  criteria  would  force  comparisons  of 
models  with  greatly  varying  costs. 
Department  of  Commerce  Decision 
Memorandum,  July  30, 1990,  at  5.  This 
concern  remains  valid.  Given  the  fact 
that  the  AFB  market  is  comprised  of 
literally  thousands  of  different  bearing 
models,  it  is  appropriate  for  the 
Department  to  require  that  bearings 
share  these  characteristics  in  order  to 
effect  its  statutory  mandate  of 
determining  when  a  reasonable 
comparison  can  be  made. 

Thus,  the  Department  has  properly 
exercised  its  discretion  in  the  context  of 
the  current  AFB  reviews  by  using  a 
family  approach  to  determine  such  or 
similar  merchandise.  In  addition,  the 
model  match  methodology  that  employs 
this  approach  has  been  conducted  in 
accordance  with  the  requirements  of  the 
Tariff  Act.  Pursuant  to  section  773,  the 
Department  first  attempted  to  match 
U.S.  sales  with  identical  merchandise  in 
the  home  market.  If  no  identical 


merchandise  was  sold,  the  Department 
attempted  to  match  the  merchandise  to 
similar  merchandise  offered  for  sale  in 
the  home  market,  i.e.,  the  bearing  family. 
The  Department  resorted  to  constructed 
value  only  when  there  were  no  sales  of 
identical  or  family  bearing  models  to 
match  to  the  merchandise  sold  in  the 
U.S. 

The  history  of  the  AFB  proceedings  to 
date  demonstrates  that  all  parties, 
including  Torrington,  have  had 
numerous  occasions  to  air  their  views 
on  this  issue.  The  Department  solicited 
comments  from  interested  parties  in 
devising  the  family  approach  for  the  first 
AFB  reviews,  during  which  time 
Torrington  stated  that  this  proposition 
was  basically  unobjectionable.  The 
specific  characteristics  of  the  APB 
market — thousands  of  models  sold, 
many  of  which  are  grouped  around  the 
same  family — are  the  same  for  the 
current  reviews  as  they  were  when 
Torrington  voiced  its  approval  of  the 
family  approach.  The  parties  have  had 
several  other  opportunities  to  conunent 
on  this  issue  and  the  Department  has 
carefully  weighed  the  considerations 
involved  in  determining  that  the  family 
approach  represents  a  reasonable  model 
match  methodology  with  respect  to  the 
AFB  market  Although  the  Department 
will  continue  to  consider  the 
appropriateness  of  its  matching  criteria, 
it  will  only  alter  the  criteria  when 
compelling  reasons  exist.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Certain  Residential  Door 
Locks  and  Parts  Thereof  from  Taiwan, 

54  FR  53153,  53157  (Dec.  27, 1989). 

The  Department  has  adopted  this 
position  in  the  interest  of  maintaining  a 
stable  and  predictable  approach  to  its 
antidumping  duty  margin  calculations. 
Torrington  has  not  provided  substantive 
evidence  to  support  its  assertion  that  the 
fact  that  the  family  approach  was  used 
in  the  first  reviews  will  allow 
respondents  to  restructure  their  prices  to 
take  advantage  of  its  use  in  subsequent 
reviews.  In  fact  since  the  results  of  the 
first  reviews  were  not  available  until 
June  1991,  respondents  could  not  have 
taken  these  results  into  account  in  their 
pricing  practices  for  the  current  review, 
which  covered  the  period  May  1990 — 
April  1991. 

The  statistics  cited  by  Torrington 
concerning  the  percentage  of 
observations  where  home  market  sales 
were  not  used  as  the  FMV  in  the 
preliminary  margin  program  do  not 
address  the  issue  of  whether  the  family 
approach  is  appropriate  because  they  do 
not  demonstrate  that  the  Department's 
resort  to  CV  was  unreasonable  when  no 
family  match  was  found.  Torrington’ s 


references  to  its  past  submissions  to  the 
Department  projecting  the  percentage  of 
sales  value  where  home  market  sales 
are  not  used  as  the  FMV  are 
unpersuasive  for  the  same  reason. 
Further,  these  statistics  ignore  the  fact 
that  the  Department  may  refuse  to  use 
home  market  sales  as  a  basis  for 
comparison  for  reasons  other  than  the 
lack  of  a  family  match;  for  instance, 
home  market  sales  are  also  disqualified 
if  they  fail  the  cost  test. 

Comment  2:  Respondents  NSK,  FAG, 
Koyo,  and  GMN  claim  that  the 
Department  improperly  failed  to  apply  a 
20  percent  difference  in  merchandise 
(difmer)  cap  in  making  sales 
comparisons.  Application  of  the  difiner 
cap  would  limit  the  use  of  similar 
merchandise  in  making  sales 
comparisons  to  those  comparisons 
where  the  difmer  adjustment  is  less  than 
or  equal  to  20  percent  of  the  variable 
cost  of  manufacturing  the  U.S. 
merchandise. 

The  aforementioned  respondents 
assert  that  disregard  of  the  difmer  cap 
contravenes  the  antidumping  statute. 
Department  regulations  and  established 
Departmental  practice.  Referring  to  the 
statutory  definition  of  similar 
merchandise  in  section  771(16)(B)(iii)  of 
the  Tariff  Act,  Koyo  and  NSK  argue  that 
the  difmer  cap  is  essentially  a  test  to 
determine  whether  home  market  models 
are  “approximately  equal  in  commercial 
value  to  the  subject  merchandise.”  Koyo 
states  that  the  Department’s  failure  to 
apply  the  difmer  cap  or,  alternatively,  to 
perform  any  test  to  determine  whether 
compared  models  are  approximately 
equal  in  commercial  value,  is  a  clear 
violation  of  the  express  requirements  of 
the  U.S.  antidumping  law. 

FAG  and  GMN  contend  that  the 
practice  of  applying  a  difmer  cap  stems 
from  19  CFR  353.57(a),  which  provides 
for  “a  reasonable  allowance  for 
differences  in  the  physical 
characteristics  of  merchandise 
compared.”  FAG  states  that  the 
Department  has  consistently  interpreted 
such  reasonable  allowances  to  be 
difmers  which  are  20  percent  or  less 
than  U.S.  costs  of  manufacture.  FAG 
and  GMN  also  claim  that  they  had  relied 
upon  the  Department’s  use  of  the  difmer 
cap  and,  therefore,  have  been  unduly 
prejudiced  by  this  abrupt  and 
unexpected  change  in  Departmental 
practice. 

Both  Torrington  and  Federal-Mogul 
contend  that  no  statutory  nor  regulatory 
authority  mandates  application  of  the 
difmer  cap.  Both  parties  argue  that  the 
family  mc^el-match  methodology 
employed  by  the  Department  obviates 
any  need  to  apply  such  a  cap.  Federal- 
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Mogul  argues  that  the  Department’s 
analysis  takes  into  account  the  degree  of 
the  difmer  adjustment  by  ranking 
available  matches  according  to  the 
lowest  cost  deviation.  Regarding 
respondents'  argument  of  reliance  on 
past  Departmental  practice,  Federal- 
Mogul  notes  that  no  respondent  can 
hold  reasonable  expectations  of  cross¬ 
case  prospective  application  of  a 
guideline. 

Department’s  Position:  We  agree  with 
respondents  that  the  20  percent  difmer 
cap  guideline  warrants  application  in 
these  reviews.  We  applied  the  subject 
guideline  to  ensure  that  a  reasonable 
comparison,  as  required  by  section 
771(16)(C)(iii)  of  the  Tariff  Act,  is  made 
between  the  product  sold  in  the  home 
(or  third  country)  market  and  the 
product  sold  in  the  U.S.  In  addition,  the 
difmer  cap  minimizes  the  effect  of 
certain  distortions  created  in 
calculations  caused  by  making  a  difmer 
adjustment  with  a  variable  cost 
difference  of  20  percent  or  more.  Final 
Determination  of  Sales  At  Less  Than 
Fair  Value;  Certain  Small  Business 
Telephone  Systems  and  Subassemblies 
Thereof  From  Korea,  54  FR  53145 
(December  27, 1989). 

We  disagree  with  Torrington’s  and 
Federal-Mogul’s  argument  that  the 
family  model  match  methodology 
obviates  the  need  for  a  difmer  cap.  Both 
the  family  scheme  and  the  difmer  cap 
constitute  complementary  bases  for 
ensuring  reasonable  comparisons  of 
merchandise.  The  Department  has 
applied  a  difmer  cap  in  many  cases 
where  comparisons  were  made  to  a 
single  similar  product.  Due  to  the 
diverse  nature  of  the  AFB  market,  the 
Department  devised,  as  a  simplification 
measure,  a  system  which  enabled  us  to 
avoid  complicated  model  match  analysis 
for  selecting  a  single  most  similar  home 
market  model  for  comparison  to  each 
U.S.  model.  Instead,  the  Department 
requested  that  respondents  group 
models  by  eight  speciHed  characteristics 
into  families  which  would  be  used  as  a 
basis  to  make  reasonable  comparisons. 
See  Comment  1  above.  As  in  other 
cases,  where  comparisons  are  made  to  a 
single  product,  identifying  the 
appropriate  family  of  products  is  only 
the  Hrst  step  in  determining  reasonable 
comparisons.  The  difmer  cap  constitutes 
a  separate  step  which  ensures  that 
reasonable  comparisons  of  family 
models  can  be  made. 

The  Department  recognizes  that  the 
subject  guideline  may  not  be  applicable 
in  all  reviews,  as  demonstrated  in 
Certain  Stainless  Steel  Cooking  Ware 
from  the  Republic  of  Korea;  Final 
Results  of  Antidumping  Duty 


Administrative  Review  (Cooking  Ware), 
56  FR  38115  (August  12, 1991).  In 
Cooking  Ware,  the  Department  verified 
that  there  were  clearly  identifiable  and 
easily  quantifiable  material  cost 
differences  between  otherwise  identical 
or  nearly  identical  products.  Therefore, 
such  products  were  reasonably 
comparable  despite  a  difmer  adjustment 
above  20  percent.  Such  circumstances 
which  warrant  disregard  of  the  difmer 
cap  dp  not  exist  here. 

Contrary  to  Federal-Mogul's  assertion 
that  our  analysis  for  the  preliminary 
results  took  into  account  the  degree  of 
differences  in  merchandise,  the 
Department  used  the  weighted-average 
variable  cost  of  manufacturing  (VCOM) 
of  the  corresponding  bearing  family  in 
the  calculation  of  difmer  adjustments. 
Therefore,  a  ranking  of  family  bearings 
by  the  amount  of  the  corresponding 
difmer  adjustment  would  be 
meaningless.  The  Department  calculated 
such  adjustments  as  the  difference 
between  the  VCOM  of  the  bearing  sold 
in  the  U.S.  and  the  weighted-average 
VCOM  of  the  corresponding  bearing 
family. 

For  purposes  of  calculating  the  final 
results,  the  Department  used  CV  as  the 
basis  for  FMV  if  the  difmer  adjustment 
exceeded  20  percent  of  the  VCOM  of  the 
U.S.  product.  However,  for  those  U.S. 
sales  where  no  comparable  CV  data 
was  available  and  where  the  respondent 
had  not  been  requested  to  provide  such 
CV  data,  the  Department  applied  the 
weighted-average  rate  of  the  analyzed 
sales  to  determine  dumping  margins. 

Comment  3:  Koyo  and  GMN  contend 
that  a  respondent’s  U.S.  sales  of 
merchandise  made  by  one  manufacturer 
may  not  be  compared  to  that 
respondent's  foreign  market  sales  of 
merchandise  made  by  a  different 
manufacturer.  These  respondents  cite 
section  771(16)(B)(i)  of  the  Tariff  Act, 
which  states,  in  part,  that  such  or  similar 
merchandise  is  merchandise  produced 
in  the  same  country  by  the  same  person. 

Department’s  Position:  In  accordance 
with  the  definition  of  such  or  similar 
merchandise  in  section  771(16)(B)(i),  we 
have  not  considered  merchandise 
known  to  have  been  produced  in  the 
facilities  of  one  manufacturer  to  be  such 
or  similar  to  the  merchandise  produced 
in  the  facilities  of  another  manufacturer, 
even  if  the  merchandise  is  physically 
identical  or  physically  similar  and  is 
sold  by  the  same  person.  Accordingly, 
we  have  not  made  comparisons  in  these 
final  results  between  sales  of 
merchandise  produced  by  di^erent 
manufacturers. 

Comment  4:  Torrington  argues  that  the 
Department  should  reject  FAG- 


Germany’s  response  and  use  best 
information  available  (BIA)  because  of 
FAG’s  failure  to  identify  manufacturers 
of  purchased  bearings.  At  verification, 
the  Department  confirmed  that  this 
information  could  be  traced  through 
FAG’s  records.  This  information  is 
needed  to  confirm  that  no  middleman 
dumping  occurred. 

FAG  contends  that  Torrington 
mischaracterized  the  Department’s 
verification  report,  which  referred  only 
to  FAG’s  source  code  as  the  source  of 
manufacturer  identity  information.  That 
source  code  merely  records  bearings  as 
purchased  German  bearings  and  does 
not  distinguish  between  individual 
manufacturers.  Thus,  it  was  not  possible 
for  FAG  under  its  existing  record- 
keeping  system  to  determine  the  actual 
manufacturer  of  each  purchased 
German  bearing. 

Department’s  Position:  We  have 
determined  for  these  final  results  that 
sales  of  merchandise  produced  by  one 
manufacturer  cannot  be  compared  to 
sales  of  merchandise  produced  by 
another  manufacturer.  See  Comment  3 
above.  We  verified  that  FAG  cannot 
readily  determine  the  actual 
manufacturer  of  merchandise  purchased 
from  unrelated  suppliers  in  Germany. 
Since  FAG  did  identify  merchandise 
produced  by  FAG  or  its  affiliate  Elges. 
and  since  FAG/Elges  merchandise 
accounts  for  most  of  FAG’s  sales,  the 
response  is  reasonably  complete  and 
accurate.  Therefore,  we  have  accepted 
the  manufacturer  information  as 
reported. 

2.  Sampling 

Comment  1:  Nachi  claims  that  the 
Department’s  use  of  sampling 
techniques  produces  an  unreliably  small 
sample  (for  certain  models)  upon  which 
to  calculate  foreign  market  value. 
Nachi’s  claim  is  based  on  an  opinion 
letter  to  Nachi  from  a  consulting  group. 
Nachi  contends  that  a  foreign  market 
value  based  upon  a  sample  of  one 
transaction  cannot  be  either  reliable  or 
representative.  Torrington  argues  that 
Nachi  has  failed  to  provide  evidence 
supporting  its  argxunent  that  the 
Department’s  use  of  sampling  does  not 
produce  representative  results. 
Torrington  points  out  that  the  opinion 
letter  submitted  by  Nachi  contains  no 
concrete  examples  to  support  its  theory, 
but  only  refers  to  hypothetical 
examples.  Torrington  argues  that  the 
fact  that  there  are  occasions  where  the 
value  sampled  is  based  on  a  small 
number  of  sales  would  be  expected,  and 
the  idea  of  disregarding  certain 
transactions  means  that  the  sample 
would  no  longer  be  random.  Torrington 
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cites  Final  Results  of  Antidumping  Duty 
Administrative  Review;  Certain  Fresh 
Cut  Flowers  from  Colombia,  56  FR 
32169,  32171  (July  15, 1991),  where  the 
Department  did  not  disregard  sampled 
sales  with  aberrantly  low  prices  due  to 
the  perishability  of  goods,  as  that  would 
bias  the  sample  in  violation  of  section 
777 A{b)  of  the  Tariff  Act.  In  response  to 
this  and  to  other  sampling  and  averaging 
comments  by  Nachi,  Federal-Mogul 
argues  that  Nachi  is  trying  to  “cherry 
pi^"  the  home  market  sales  in  order  to 
determine  what  it  considers 
representative.  Federal-Mogul  argues 
that  19  CFR  353.59(b)(2)  indicates  that 
the  “Secretary  will  select  the 
appropriate  representative  samples” 
[emphasis  added],  and  not  the 
respondents.  Once  the  Department  has 
determined  that  sampling  or  averaging 
techniques  are  warranted,  Federal- 
Mogul  argues  that  the  results  of  those 
techniques  must  be  accepted;  otherwise 
the  sampling  itself  is  meaningless. 

Department’s  Position:  Nachi  has 
provided  no  evidence  of  record  to 
indicate  that  the  Department’s  sampling 
techniques  produce  an  unrepresentative 
result.  Nachi's  opinion  letter  is  lacking 
in  concrete  examples.  It  is  expected 
that,  even  though  a  sample  is 
representative,  there  could  be  certain 
instances  where  the  models  in  a  sample 
represent  only  a  few  transactions.  This 
could,  of  course,  reflect  that  there  may 
only  be  a  limited  number  of  transactions 
of  a  particuleu*  modeL  However,  Nachi 
provides  no  specific  evidence  indicating 
that  this  is  the  case,  or  that  the  sample 
is  unreliable.  See  Final  Determination  of 
Sales  at  Less  Than  Fair  Value;  Fresh 
Kiwi  Fruit  from  New  Zealand,  57  FR 
13702  (April  17, 1992),  where  it  was 
determined  that  tryi^  to  remove 
members  of  a  random  sample  might 
skew  the  results,  rendering  them  less 
reliable,  and  where  the  respondent  also 
failed  (as  in  the  instant  case)  to  show 
that  the  selection  methodology  was 
inappropriate  or  produced 
unrepresentative  results. 

3.  Annual  Averaging 

Comment  1:  NPBS  and  Koyo  argue 
that  section  777A  of  the  Tariff  Act 
authorizes  the  Department  to  use 
averaging  techniques  to  establish  FMV 
only  when  such  averaging  techniques 
result  in  margin  calculations  whicA  are 
representative. 

NPBS  asserts  that  the  Department’s 
determination  that  the  annual  weighted- 
average  FMV  is  as  representative  as  the 
monthly  weighted-average  FMV  is 
incorrect.  NPBS  holds  that  the  10 
percent  variance  that  the  Department 
accepts  between  the  annual  weighted- 
averaged  and  monthly  weighted-average 


FMVs  can  have  a  distortional  effect  on 
the  margin  calculation,  because  it  can 
increase  the  margin  by  as  much  as  10 
percent,  producing  dumping  findings 
where  no  dumping  has  occvured. 

Department’s  Position:  Section  777A 
of  the  Tariff  Act  requires  the 
Department  to  ensure  that  samples  and 
averages  shall  be  representative  of  the 
transactions  imder  review.  Therefore, 
before  adopting  the  use  of  an  annual 
weighted-average  FMV,  we  conducted 
two  studies  on  prices  to  ensure  that  the 
transactions,  and  thus  the  results 
produced,  would  be  representative. 

First,  we  compared  the  monthly 
weighted-average  price  to  the  annual 
weighted-average  price.  We  found  that 
the  annual  wei^ted-average  price  for 
more  than  90  percent  of  the  products 
sold  was  witldn  10  percent  of  the 
monthly  weighted-average  price. 

Second,  we  tested  whether  home  market 
prices  of  the  subject  merchandise 
consistently  rose  or  fell  during  the 
period  of  review  (POR).  We  found  that 
no  significant  correlation  existed 
between  price  and  time.  'That  is,  prices 
did  not  consistently  rise  or  fall  so  as  to 
make  annual  weighted-average  prices 
unrepresentative  of  home  market  prices. 
Final  Results  of  Antidumping  Duty 
Administrative  Review;  'Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof, 
From  Japan.  57  FR  4975  (February  11, 
1992). 

All  averaging  techniques,  whether 
they  are  monthly  or  annual,  result  in 
variances  between  the  actual  price  and 
the  average  price.  The  fact  that  over  90 
percent  of  the  annual  weighted-average 
prices  fall  within  10  percent  of  the 
monthly  weighted-average  prices 
demonstrates  that  the  variances 
produced  by  using  an  annual  weighted- 
average  FMV  do  not  differ  significantly 
fi'om  Ae  variances  produced  by  using  a 
monthly  weighted-average  FMV. 
Furthermore,  NPBS  does  not  offer  any 
evidence  that  an  annual  weighted- 
average  FMV  results  in  a  systematic 
bias  that  would  create  higher  diunping 
margins  than  would  result  fi'om  using  a 
monthly  weighted-average  FMV.  Final 
Results  of  Antidumping  Duty 
Administrative  Review;  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof. 
From  Japan.  67  FR  4975  (February  11, 
1992). 

Comment  Z-  Nachi  argues  that 
because  section  777A(a)(l)  only  allows 
annual  averaging  when  the  volume  of 
transactions  is  significant,  if  a  certain 
model  does  not  have  more  than  a  few 
transactions,  annual  averaging  cannot 
be  used  for  that  model.  Nachi  further 


refers  to  the  same  section  of  the  statute 
in  arguing  that  the  averages  must  be 
representative  of  the  transactions.  Nachi 
claims  that  it  is  impossible  for  an  annual 
average  based  on  one  or  a  few 
transactions  to  be  representative. 

Nachi  contends  that  the  Department’s 
annual  average  test  may  prove  to  be 
misleading  when  applied  to  infrequent 
sales.  Nachi  argues  that,  if  a  foreign 
market  value  were  based  only  on  one 
sale,  it  would  naturally  find  no 
correlation  between  price  and  time,  and 
the  monthly  weighted-average  price 
would  be  the  same  as  the  annual 
weighted-average  price  (so  it  would  fall 
within  the  10  percent  range).  Nachi 
proposes  that  the  Department  employ  a 
test  to  determine  that  the  sample 
population  is  sufficiently  large  to  justify 
the  use  of  annual  weighted-averages  for 
foreign  market  value. 

Tonington  points  out  that  Nachi  has 
provided  no  examples  of  models  sold 
infi'equently  during  the  period  of  review, 
and  has  failed  to  demonstrate  why  the 
careful  testing  of  the  Department  would 
still  not  yield  representative  resiilts  in 
such  a  case.  Torrington  contends  that 
Nachi  has  not  indicated  the  proportion 
of  alleged  infrequent  sales  to  more 
frequent  sales.  'Torrington  cites  Floral 
Trade  Council  of  Davis.  California  v. 
United  States,  704  F.  Supp.  233  (CTT 
1988),  where  the  court  “stressed  that  the 
party  challenging  the  Department’s 
methodology  must  demonstrate  by 
citation  to  evidence  of  record”  (Id.  at 
233)  that  the  Department’s  methodology 
obscured  or  amplified  dumping. 
Torrington  claims  that  Nac^  has  failed 
to  provide  proof  based  on  the  evidence 
of  record. 

Department’s  Position:  The 
Department  decides  on  a  case  and  a 
company-specific  basis  to  use  averaging 
or  sampling,  if  a  significant  volume  of 
sales  is  involved,  as  authorized  imder 
section  777A  of  the  Tariff  Act.  Due  to 
the  large  number  of  sales  involved  in 
this  review,  we  determined  that  the  use 
of  annual  weighted-average  FMVs  in 
calculating  margins  would  dramatically 
simplify  our  analysis.  In  deciding 
whether  or  not  to  calculate  an  annual 
weighted-average  FMV  for  a  particular 
company,  we  examined  the  compcmy’s 
pricing  patterns  for  the  general  class  or 
kind  of  merchandise.  We  performed 
tests  on  the  class  or  kind  of  merchandise 
to  determine  that  there  was  no 
significant  correlation  between  price 
and  time  and  that  there  was  a  minimal 
variance  between  the  monthly  and 
annual  weighted-average  prices.  Our 
price-stability  guidelines  are  fulfilled  for 
sales  of  the  dass  or  kind  in  general. 
Therefore,  we  believe  that  stable  pricing 
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patterns  generally  exist  for  sales  of 
individual  models.  Those  variations  that 
do  exist  are  offset  by  the  fact  that  the 
weighted-average  margin  is  assessed  for 
the  entire  class  or  kind  of  bearing. 
Finally,  we  note  that  Nachi  has  failed  to 
demonstrate,  using  evidence  on  the 
record,  that  the  annual  average 
methodology  as  applied  by  the 
Department  to  in^quent  sales  produces 
anything  other  than  representative 
results. 

Comment  3:  Nachi  and  NPBS  contend 
that  the  Department’s  use  of  an  annual 
weighted-average  FMV  violates  the 
statutory  provision  that  sales  used  in 
price  comparisons  must  be 
contemporaneous. 

Nachi  claims  that  the  Department  may 
only  use  averaging  within  the  context  of 
the  90/60  day  ^e.  Nachi  cites  the  first 
AFB  review  (Final  Results  of 
Antidumping  Duty  Administrative 
Review,  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings]  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany,  56  FR  31692  (July  11, 1991]), 
where  weighted-average  foreign  market 
values  were  calculated  for  home  market 
sales  contemporaneous  to  U.S.  sales. 
Nachi  refers  to  the  statutory  authority 
that  the  Department  has  for  sampling 
and  averaging  and  claims  that  the  use  of 
averaging  techniques  must  not  violate 
other  statutory  requirements.  Nachi 
argues  that,  just  as  the  Department  may 
not  justify  averaging  other  than  such  or 
similar  merchandise  into  its  annual 
average  foreign  market  values,  the 
Department  cannot  average  in  anything 
other  than  contemporaneous  sales. 

Nachi  further  argues  that  the 
Department’s  annual  average  program 
does  not  test  for  contemporaneity.  Nachi 
contends  that,  as  rules  of 
contemporaneity  and  statutory  authority 
for  annual  averaging  might  conflict,  the 
Department  must  determine  that  at  least 
one  sale  within  the  average  foreign 
market  value  is  contemporary  to  each 
U.S.  sale  to  be  analyzed. 

Torrington  argues  that  Nachi  has  not 
provided  specific  examples  from  the 
preliminary  margin  calculations  which 
demonstrate  that  the  Department’s 
annual  averaging  technique  is  contrary 
to  the  contemporaneity  requirement 
under  the  statute  and  regulations. 
Torrington  contends  that  the 
Department  fulBlled  the 
contemporaneity  requirement  by 
confirming  that  prices  were  not 
correlated  with  time.  Torrington  cites 
Final  Results  of  Antidumping  Duty 
Administrative  Review;  'Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof, 
From  Japan,  57  FR  4978  (February  11, 


1992],  where  the  Department  determined 
that,  since  prices  were  not  correlated 
with  time,  there  was  no 
contemporaneity  issue.  Torrington  also 
argues  that  Nachi’s  various  citations 
(Final  Results  of  Antidumping  Duty 
Administrative  Review;  Certain  Circular 
Welded  Carbon  Steel  Pipes  and  Tubes 
hY>m  'Thailand,  56  FR  58355,  58359 
(November  19, 1991];  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Certain  Small  Business 
Telephone  Systems  and  Subassemblies 
'Thereof  From  Korea,  57  FR  8298,  8300 
(March  9, 1992]]  to  demonstrate  that  the 
90/60  day  guideline  is  standard 
Department  practice  are  inapplicable,  as 
they  are  not  concerned  with  sampling 
teclmique.  Torrington  refers  to  Final 
Results  of  Antidumping  Duty 
Administrative  Review;  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings]  and  Parts  'Thereof  from  the 
Federal  Republic  of  Germany,  56  FR 
31748  (July  11, 1991],  where  Ae 
Department  stated  that  the  90/60  day 
guideline  was  only  applied  because  the 
transactions  were  not  sampled. 

Department's  Position:  l^fore 
deciding  whether  or  not  to  calculate  an 
annual  weighted-average  FMV,  we 
measured  the  correlation  between  price 
and  time.  In  addition,  we  compared  the 
monthly  weighted-average  price  to  the 
annual  weighted-average  price  to 
determine  if  the  variance  in  price  was 
significant  For  the  companies  that  were 
annually  averaged,  there  was 
consistency  within  the  entire  universe  of 
sales,  as  the  varieuice  was  within  10 
percent  and  prices  did  not  consistently 
rise  or  fall  over  time  so  as  to  make 
annual  weighted-average  prices 
unrepresentative  of  home  market  prices. 
Since  we  have  confirmed  that  price 
variations  are  not  correlated  with  time, 
there  is  no  contemporaneity  issue.  Final 
Results  of  Antidiunping  Duty 
Administrative  Review;  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof, 
From  Japan,  57  FR  4975  (February  11, 
1992]. 

Comment  4:  NPBS  and  Koyo  argue 
that,  if  the  Department  insists  on  using 
an  annual  weighted-average  FMV,  it 
should  employ  an  annual  weighted- 
average  U.S.  price  as  well,  in  order  to 
achieve  an  “apples-to-apples” 
comparison.  NPBS  notes  the 
Department’s  decision  to  use  weighted- 
average  U.S.  prices  in  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Certain  Fresh  Cut  Flowers  from 
Mexico,  55  FR  12679  (April  5, 1990]. 

Department’s  Position:  We  disagree 
with  NPBS  and  Koyo’s  assertion  that  we 
must  average  U.S.  price  on  the  same 


basis  as  FMV  to  ensure  an  “apples-to- 
apples”  comparison.  It  would 
unacceptable  to  average  U.S.  price 
because  it  would  allow  a  foreign 
producer  to  mask  dumping  margins  by 
offsetting  dumped  prices  with  prices 
above  FMV.  'That  is,  a  foreign  producer 
could  sell  half  its  merchandise  in  the 
United  States  at  less  than  FMV,  and  the 
other  half  at  more  than  FMV,  and  arrive 
at  a  zero  dumping  margin.  'The 
Department  does  not  encourage 
selective  dumping,  nor  do  we  reward  a 
party  for  not  dumping  selected  sales. 
Except  in  instances  where  the 
Department  has  conducted  reviews  of 
seasonal  merchandise  which  has  very 
signifrcant  price  fluctuations  due  to 
perishability  (Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Certain  Fresh  Cut  Flowers  from 
Colombia,  55  FR  20495  (May  17, 1990]], 
the  idea  of  averaging  U.S.  price  has  been 
rejected  (Final  Results  of  Antidumping 
Duty  Administrative  Review;  Pressure 
Sensitive  Plastic  Tape  from  Italy,  54  FR 
13091  (March  30, 1989]].  Since  the 
merchandise  under  review  is  not  a 
perishable  product,  and  our  tests  of 
home  market  sales  revealed  that  there 
are  no  significant  price  fluctuations, 
there  is  no  reason  to  believe  that 
averaging  of  U.S.  prices  is  needed  to 
account  for  very  significant  price 
fluctuations.  Final  Results  of 
Antidumping  Administrative  Review: 
Tapered  Roller  Bearings,  Four  Inches  or 
Less  in  Outside  Diameter,  and 
Components  'Thereof,  frnm  Japan,  57  FR 
4975  (February  11, 1992]. 

Comment  5:  IN  A  suggests  that  annual 
weighted-average  FMVs  should  be  used 
in  the  review  for  all  respondents.  INA 
maintains  that,  in  applying  the 
methodology  selectively  to  respondents, 
the  Department  has  not  followed 
appropriate  rule-making  procedures 
according  to  the  Administrative 
Procedures  Act  (APA]  (5  U.S.C. 

§§  551(4]  and  553].  INA  asserts  that  the 
rule  by  which  the  Department  has 
determined  whether  annual  weighted- 
average  prices  are  representative  is  a 
substantive  rule  subject  to  the 
rulemaking  procedures  of  the  APA.  INA 
argues  that  the  APA’s  rulemaking 
procedures  prevent  the  Department  from 
applying  monthly  weighted-average 
FMVs  to  some  resjmndents,  but  not  to 
others. 

GMN  and  Federal-Mogul  disagree, 
arguing  that  the  use  of  annual  averages 
for  all  respondents  is  not  justified,  since 
some  respondents  have  unstable  home 
market  prices  according  to  the 
Department’s  price-stability  guidelines. 

'Torrington  maintains  that  the 
Department’s  rule  for  determining  the 
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representativeness  of  annual  weighted- 
average  prices  is  not  substantive,  but 
derives  the  Department’s 
interpretation  of  the  averaging-sampling 
provisions  in  section  777 A.  Torrington 
cites  Timken  Company  United  States, 
(11  err  786.  805-606,  673  F.  Supp.  495, 
513-514  (1967))  in  which  it  claims  that 
the  err  determined  that  agency 
interpretative  rules  are  neither  binding 
nor  subject  to  the  procedural 
requirements  of  the  APA. 

Department's  Position:  The 
Department  uses  annual  weighted- 
average  FMVs  only  when  a  Hrm's 
pricing  practices  are  stable  over  time, 
according  to  established  price-stability 
guidelines.  See  Conunent  1  above.  To 
apply  annual  averaging  methodology  to 
all  respondents,  as  INA  suggests,  would 
be  improper,  since  some  respondents 
fail  to  exhibit  sufficient  price  stability  to 
warrant  reliance  on  annual  averages. 
Section  777A  of  the  Tariff  Act  requires 
that  the  Department  ensure  that 
averages  are  representative  of  the 
transactions  under  review.  Our  test 
simply  ensures  that  annual  weighted 
averages  fuffill  the  requirement  of 
representativeness. 

We  do  not  agree  with  INA’s  assertion 
that  the  Department's  test  10-90  for  the 
representativeness  of  annual  averages  is 
subject  to  the  rule-making  procedures  of 
the  APA.  The  adoption  of  this 
methodology  is  not  rule-making  within 
the  meaning  of  the  APA.  We  note  that 
the  APA  requires  notice  and  comment 
procedures  in  connection  with  agency 
rule-making,  but  makes  an  exception  for 
interpretative  rules.  5  U.S.C.  S  553 
(1982).  In  Timken  v.  United  States,  the 
err  addressed  the  distinction  between 
substantive  and  interpretative  rules, 
noting  that  interpretative  rules  are 
“statements  as  to  what  the 
administrative  officer  thinks  the  statute 
or  regulation  means.”  The  CIT  noted 
further  that  interpretative  rules  serve  to 
clarify  or  explain  existing  law,  rather 
than  to  create  new  law,  rights,  or  duties. 
Our  representativeness  test  is  similar  to 
the  10-90  percent  rule  for  determining 
whether  sales  below  cost  will  be 
disregarded  in  the  calculation  of  FMV, 
which  the  CIT,  in  Timken  v.  United 
States,  determined  is  a  result  of  the 
agency's  interpretation  of  the  section 
773(b)(1).  In  this  respect  then,  the 
representativeness  test  is  interpretative 
and  not  subject  to  the  notice  and 
comment  requirements  of  the  APA. 

Comment  6:  NPBS  argues  that  the 
Department  is  limited  to  using  an  annual 
weighted-average  FMV  that  differs  from 
a  monthly  weighted-average  FMV  by  a 
factor  of  plus  or  minus  one  percent. 
NraS  refers  to  19  CFR  353.S9(a)  whidi 


states  that  the  Department  can  ignore 
certain  adjustments  only  if  "individual 
adjustments  hav[e]  an  ad  valorem  affect 
of  less  that  0.33  percent,  or.  if  any  group 
of  adjustments  has  an  ad  valorem  effect 
of  less  than  1.0  percent  of  the  FMV.” 

Department's  Position:  We  disagree 
with  NPBS'  assertion  that  19  CFR 
353.S9(a)  limits  the  Department  to  using 
an  annual  weighted-average  FMV  that 
differs  ffom  a  monthly  weighted-average 
FMV  by  a  factor  of  plus  or  minus  one 
percent  We  note  that  section  19  CFR 
353.S9(a)  applies  only  to  adjustments  to 
FMV.  Sections  353.59  (b)  and  (c)  give  the 
Department  the  authority  to  use 
averages  and  samples  which  are 
representative  of  the  transactions  under 
review.  The  Department  determines  that 
annual  averages  are  representative  of 
monthly  weighted  averages  according  to 
the  criteria  specitied  above.  See 
Comment  1  above. 

Comment  7:  NPBS  argues  that  the 
Department  in  annoimcing  its  decision 
to  use  the  annual  average  methodology 
after  the  review  period  ended,  has 
prevented  the  respondents  from  taking 
adequate  preemptive  pricing  measures. 

Department's  Position:  Section  777A 
(a)(1)  and  (b)  of  the  Tariff  Act  give  the 
Department  the  discretion  to  avereige 
and  sample  “whenever  a  significant 
volume  of  sales  is  involved  or  a 
significant  number  of  adjustments  to 
price  is  required.”  The  statute  mandates 
only  that  the  “samples  and  averages  be 
representative  of  the  transactions  under 
investigation.”  There  is  no  requirement 
that  the  Department  announce  in 
advance  that  it  will  employ  averaging 
methodology  in  its  analysis. 

4.  Transfer  Pricing 

Torrington  alleges  that  various 
respondents  are  reporting  transfer  prices 
that  are  below  the  cost  of  production 
plus  profft.  Torrington  maintains  that 
below  cost  transfer  pricing  between  the 
parent  company  and  subsidiary  is 
resulting  in:  (1)  reimbursement  of 
antidumping  duties;  (2)  indirect 
ffnancing  of  expenses  associated  with 
antidumping  duty  deposits;  and  (3)  U.S. 
Customs  valuation  problems.  The 
Department  will  address  each  of  these 
issues  in  turn. 

Comment  1:  Torrington  maintains  that 
the  Department  should  conclude  that 
antidumping  duty  reimbursement  has 
taken  place  in  instances  where  (1)  the 
average  transfer  price  is  less  than  the 
cost  of  production  plus  profft  calculated 
on  a  weighted-average  basis  and  (2)  the 
Department  has  preliminarily 
determined  that  antidumping  margins 
exist.  Torrington  contends  that,  in 
accordance  with  19  CFR  353.26(a),  the 
Department  should  adjust  USP 


downward  to  account  for  the  potential 
reimbursement  of  antidumping  duties 
that  allegedly  occurs  between  the  parent 
and  subsidiary  through  the  manipulation 
of  transfer  prices. 

Torrington  argues  that  transfer  prices 
are  acceptable  for  purposes  of 
transaction  value  ifthe  relationship 
between  the  parties  did  not  influence 
the  prices  between  them.  In  Torrington's 
view,  transfer  price  should  approximate 
the  adjusted  USP  or  the  COP  plus  profit 
under  an  arms-length  transfer  pricing 
regime;  however,  Torrington  argues  that 
its  calculations  suggest  ffie  contrary. 

To  support  its  contention  that  transfer 
price  manipulation  is  tantamount  to 
antidumping  duty  reimbursement, 
Torrington  devised  an  analysis  that 
compared  the  relationships  between 
transfer  price  and  adjusted  USP  and' 
transfer  price  and  cost  of  production 
plus  profft.  In  this  analysis,  the  USP  was 
adjusted  by  factoring  put  the  country- 
specific  consumption  or  value  added  tax 
and  then  backing  out  a  profft  margin  of  6 
percent  to  arrive  at  an  adjusted  USP 
while  the  computed  value  of  the 
merchandise  was  ascertained  by  adding 
COP  plus  profft  Torrington  established 
in  both  of  its  tests  that  transfer  prices 
fell  below  the  benchmark  for  a  number 
of  firms. 

Torrington  maintains  that  the 
Department  should  therefore  assume 
that  related  parties  have  internationally 
transferred  funds  for  purposes  that 
probably  include  the  minimization  of 
tariffs  and  taxes.  In  instances  where 
potential  antidumping  duty 
reimbursement  has  occurred  between 
the  parent  and  subsidiary  via  the 
manipulation  of  transfer  prices  and 
where  preliminary  dumping  margins 
have  been  found,  Torrington  urges  the 
Department  to  accordingly  deduct  these 
expenses  from  USP  pursuant  to  19  CFR 
353.26(a). 

Respondents  respond  to  the  allegation 
that  they  are  manipulating  transfer 
prices  to  reimburse  their  U.S. 
subsidiaries  for  antidumping  duties  with 
several  different  arguments. 

First,  many  respondents  assert  that 
reimbursement  is  not  taking  place.  The 
SKF  Group,  GMN,  NSK  and  Nachi  state 
that  their  U.S.  subsidiaries  have  not 
been  reimbursed  and  will  not  be 
reimbursed  for  any  dumping  duties 
owed  through  the  manipulation  of 
transfer  prices  or  otherwise.  Indeed, 
NSK  accuses  Torrington  of  making 
unsupported  allegations  of  U.S.  Customs 
fraud,  and  contends  that  Torrington’s 
arguments  are  speculative  at  best. 

Furthermore,  Koyo  and  FAG  argue 
that  the  calctilations  performed  by 
Torrington  to  support  its  arguments  are 
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unreliable.  FAG-Gennany,  FAG-Italy, 
and  FAG-UK  state  that  they  attempted 
to  reproduce  Torrington's  calculations  in 
several  different  ways,  but  that  each 
time  they  arrived  at  widely  divergent 
results.  Hiey  assert  that  there  are 
innumerable  variables  involved  in 
Torrington’s  calculation,  any  one  of 
which  can  seriously  affect  the  ultimate 
figure.  Thus,  FAG-Germany,  FAG-Italy, 
and  FAG-UK  argue  that  Torrington's 
methodology  for  deriving  the  ratio  of 
transfer  price  to  cost  of  production  is  not 
adequately  explained. 

In  addition,  several  respondents 
observe  that  the  test  suggested  by 
Torrington  does  not  appear  anywhere  in 
the  antidumping  law.  According  to  INA 
and  Koyo,  the  statute  does  not  provide 
for  a  test  to  determine  whether  or  not 
export  transfer  prices  between  related 
parties  are  at  less  than  cost  of 
production  plus  profit  The  SKF  Group 
and  FAG  assert  that  a  transfer  of  goods 
between  a  foreign  producer  and  its  U.S. 
affiliate  is  not  an  ^porter’s  Sales  Price 
(ESP)  transaction,  and  therefore  not 
subject  to  the  statute’s  provisions 
concerning  reimbursement  and  not 
relevant  to  the  calculation  of  USP, 
which  is  based  on  the  sales  price  to  the 
first  unrelated  U.S.  customer.  NMB/ 
Pelmec  further  argues  that  the 
introduction  of  an  arms-length  standard 
for  goods  and  services  transferred 
between  related  parties  would  add 
enormous  uncertainty  and  complexity  to 
the  administration  of  the  antidumping 
law.  However,  NMB/Pelmec  states,  if 
the  Department  decides  to  make  a 
downward  adjustment  to  USP  for  the 
amount  by  which  the  cost  of  production 
plus  arms-length  profit  exceeds  the 
transfer  price,  then  at  the  very  least  a 
corresponding  downward  adjustment 
must  be  made  to  FMV  to  the  extent  that 
the  cost  of  production  plus  arms-length 
profit  is  less  than  the  transfer  price.  In 
any  case.  Koyo,  Nachi,  the  SKF  Group, 
and  NSK  point  out  that  the  matter  of 
appropriate  levels  of  transfer  prices 
between  U.S.  companies  and  their 
foreign  affiliates  is  a  matter  already 
heavily  regulated  by  the  Internal 
Revenue  Service  and  monitored  by ’the 
U.S.  Customs  Service  for  the  purpose  of 
assessing  regular  duties. 

Respondents  also  argue  that  transfer 
price  manipulation  does  not  mean  that 
reimbursement  is  taking  place.  For 
example.  INA  states  that  any  transfer 
prices  that  fail  to  meet  Torrington’s  test 
do  not  constitute  payment  or 
reimbursement  of  antidumping  duties. 
Koyo  argues  that  Torrington  fails  to 
provide  any  logical  coimection  between 
the  practice  of  intra-corporate  transfers 
of  funds  and  the  reimbursement  of 


antidumping  duties.  Koyo  reasons  that 
any  indirect  financing  or  payment  from 
a  parent  company  to  its  U.S.  affiliate  is 
not  evidence  of  reimbursement  of  duties, 
but  rather  a  routine  business  practice 
that  may  fulfill  any  of  a  myriad  of 
corporate  objectives.  Koyo  maintains 
that  any  such  transfer  is,  in  any  event 
internal  and  not  relevant  to  the 
antidiunping  law.  NMB/Pelmec  also 
contends  that  the  transfer  of 
merchandise  at  less  than  the  cost  of 
production  and  profit  is  not  the  same  as 
a  direct  payment  or  reimbursement  of 
antidumping  duties. 

Moreover,  the  SKF  Group,  FAG,  GMN, 
Koyo,  Nachi,  and  NMB/Pelmec  argue 
that  the  reimbiusement  provision  in  the 
statute  does  not  apply  to  transactions 
between  related  parties  because  the 
statute  treats  related  companies  as  a 
single  entity.  The  SKF  Group  reasons 
that  because  the  Department  treats  a 
foreign  producer  and  its  U.S.  subsidiary 
as  a  single  entity  for  all  purposes  in 
calculating  weighted  average  margins,  it 
cannot  treat  the  two  companies  as 
separate  entities  for  purposes  of  the 
duty  payment  The  SKF  Group  argues 
that  although  19  CFR  353.26(a)(l]  does 
require  that,  in  calculating  U.S.  price,  the 
Department  “will  deduct  the  amount  of 
any  antidumping  duty  which  the 
producer  or  reseller:  (i)  Paid  directly  on 
behalf  of  the  importer;  or  (ii)  reimbursed 
to  the  importer,’’  it  does  not  apply  to 
related  parties  because  section  771(13} 
of  the  Tariff  Act  and  19  CFR  353.41 (c) 
state  that  the  term  exporter  includes  the 
entity  by  whom  or  for  whose  account 
the  merchandise  is  imported  into  the 
U.S.  where  the  two  are  related.  FAG  and 
Koyo  also  contend  that  a  parent 
company  and  its  affiliates,  including  any 
U.S.  subsidiary,  are  always  considered 
to  be  a  consolidated  entity  for  dumping 
purposes.  NMB/Pelmec  adds  that  it  is 
irrelevant  which  party  among  related 
parties  actually  makes  the  duty 
payment. 

Finally,  the  SKF  Group.  FAG,  Nachi, 
and  NSK  argue  that  U.S.  subsidiaries 
cannot  have  been  reimbursed  already 
for  duties  paid  because  a  dumping  duty 
exists  as  a  matter  of  law  only  after  U.S. 
Customs  liquidates  the  entry  and  the 
amoimt  of  the  dumping  duty  on  that 
entry  is  known.  They  state  that  because 
the  findings  of  the  first  review  have 
been  challenged  by  Torrington  and 
Federal-Mogul  in  ffie  Court  of 
International  Trade  and  because  the 
second  review  was  (at  the  time  of  their 
comments]  still  incomplete,  no  dumping 
duties  have  been  assessed  and  no 
entries  have  been  liquidated. 
Accordingly,  respondents  assert  that  no 
antidumping  duties  have  actually  been 


paid  yet,  and  therefore,  no 
reimbursements  for  antidumping  duties 
can  exist.  To  support  this  conclusion, 

NSK  also  argues  that  the  fact  that  19 
CFR  353.26  appears  imder  Subpart  D 
(“Calculation  of  United  States  Price,  Fair 
Value,  and  Foreign  Market  Value”),  and 
not  under  Subpart  B  ("Antidumping 
Duty  Procedures”),  is  another  reason 
why  USP  should  not  be  adjusted  to 
compensate  for  any  reimbursements 
prior  to  liquidation. 

Department’s  Position:  The 
Department  disagrees  with  Torrington 
that  respondents  are  reimbursing  their 
U.S.  subsidiaries  for  antidumping  duties 
by  manipulating  transfer  prices. 

Money  can  be  transferred  between 
related  parties  for  a  variety  of  reasons 
and  by  a  number  of  means,  of  which 
manipulation  of  transfer  pricing  is  only 
one.  Evidence  of  below-cost  transfer 
pricing  between  related  parties  is  not  in 
itself  evidence  of  reimbursement  of 
antidumping  duties.  Torrington  has 
failed  to  establish  a  link  between 
alleged  below-cost  transfer  pricing  and 
the  payment  of  antidumping  duties. 
Torrington  has  also  failed  to  explain  the 
link  between  transfer  pricing  at  below 
adjusted  USP  and  antidumping  duties. 
Indeed,  Torrington’s  comparisons  of 
transfer  price  to  adjusted  USP  do  not 
seem  relevant  to  the  argument  that  the 
Department  should  adjust  USP 
downward  in  all  cases  where  transfer 
prices  were  less  than  COP  plus  profit 
and  preliminary  margins  were  found.  In 
any  case,  the  antidumping  law  does  not 
require  related  parties  to  set  up  their 
internal  transactions  at  arm’s  length,  nor 
does  it  prohibit  them  from  transferring 
money  to  one  another. 

In  general,  Torrington  requests  that 
the  Department  adjust  USP  where 
foreign  parents  are  paying  antidumping 
duties  on  behalf  of  their  U.S. 
subsidiaries.  However,  the  antidumping 
statute  and  regulations  make  no 
distinction  in  the  calculation  of  USP 
between  costs  incurred  by  a  foreign 
parent  company  and  those  incurred  by 
its  U.S.  subsidiary.  Therefore,  the 
Department  does  not  make  adjustments 
to  U.S.  price  based  upon  intracompany 
transfers  of  any  kind.  Indeed,  the 
Department  has  a  long-standing  practice 
of  denying  adjustments  for  intra¬ 
corporate  payments  on  the  grounds  that, 
because  affiliated  companies  are  a 
single  entity  for  the  purposes  of 
antidumping  law,  payments  from  a 
parent  company  to  its  subsidiary  are  not 
expenses  to  the  consolidated 
corporation  as  a  whole.  See  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Mechanical  Transfer  Presses 
from  Japan,  55  FR  335  (January  4, 1990): 
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Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Industrial  Phosphoric 
Acid  horn  Belgium.  52  FR  25436  (July  7, 
1987). 

Comment  2:  Torrington  has  argued 
that  the  Department  should  impute  and 
deduct  from  USP  an  interest  expense  for 
financing  of  dumping  duty  deposits 
where  the  foreign  parent  provided  such 
financing.  Torrington  states  that  this 
financing  may  be  effected  through 
manipulation  of  transfer  prices,  and  is 
likely  to  occur  where  the  transfer  price 
is  less  than  cost  plus  profit. 

NSK.  Koyo,  and  FAG-UK  state  that 
the  Department  has  consistently 
determined  that  antidumping  duty 
deposits  should  not  be  deducted  fi-om 
USP.  NSK.  Koyo.  and  FAG  argue  that 
therefore  the  interest  expenses 
associated  with  financing  the  deposits 
should  be  treated  in  a  similar  manner, 
and  that  the  Department  should  reject 
Torrington’s  claim  for  an  adjustment  to 
USP. 

FAG-UK  and  GMN  argue  that  even  if 
it  were  appropriate  to  deduct  financing 
expenses  from  USP,  the  Department 
would  need  much  more  information  than 
a  reported  transfer  price  in  order  to 
establish  a  linkage  between  an 
intracompany  movement  of  funds  and 
the  provision  of  financing  for  duty 
deposits.  GMN  contends  that 
Torrington's  proposal  would  amount  to 
a  double-penalization  of  respondents, 
and  would  be  contrary  to  the  remedial, 
rather  than  punitive,  nature  of 
antidumping  law. 

Torrington  asserts  that  the 
Department  should  accept  reported 
adjustments  for  those  respondents  who 
demonstrated  at  verification  that  the 
parent  company  incurred  such  expenses. 
For  other  respondents  who  have 
received  financing  from  the  foreign 
parent,  whether  in  the  form  of 
artificially  low  transfer  prices  or  not,  the 
Department  should  impute  and  deduct 
this  expense.  The  amoimt  of  the  security 
deposit  should  be  multiplied  by  the 
appropriate  interest  rate  and  the  result 
deducted  from  USP.  Torrington  argues 
that  in  cases  where  the  financing  has 
taken  the  form  of  artificially  low 
transfer  prices,  the  Department  should 
calculate  an  additional  amount  to  be 
deducted  from  USP. 

GMN  and  FAG-UK  point  out  that  if 
the  Department  were  to  adjust  USP  for 
this  imputed  interest  expense,  then  it 
may  be  appropriate  to  use  the  interest 
respondents  receive  on  refunded  duty 
deposits  to  offset  the  adjustment. 

NSK  states  that  the  Department 
verified  that  the  company  funds  its  duty 
deposits  itself,  and  that  therefore  no 
further  adjustment  to  NSK’s  USP  should 
be  made. 


Department’s  Position:  We  disagree 
with  Torrington.  The  Department’s  past 
practice  has  been  not  to  deduct 
antidumping  duty  deposits  fix>m  USP. 
Television  Receivers,  Monochrome  and 
Color.  From  Japan;  Final  Results  of 
Review,  55  FR  35916,  35918  (Sept.  4, 

1990);  Television  Receivers, 

Monochrome  emd  Color.  From  Japan; 
Final  Results  of  Review,  54  FR  13917, 
13919  (April  6, 1989);  Color  Televisions 
Receivers  From  the  Republic  of  Korea; 
Final  Results  of  Review,  55  FR  26225, 
26227  (June  27, 1990).  Therefore,  as  the 
security  deposits  themselves  are  not 
considered  an  expense  within  the 
meaning  of  section  772(d)(2)(A)  of  the 
Tariff  Act  it  would  be  inappropriate  to 
impute  and  deduct  from  USP  interest 
expenses  associated  with  financing 
these  deposits. 

Comment  3:  Torrington  suggests  that 
below-cost  transfer  pricing  may  result  in 
the  underpayment  of  regular  U.S. 
Customs  duties  if  the  transfer  prices  are 
inappropriately  used  as  a  basis  for 
valuation  for  IJ.S.  Customs  duties. 
Torrington  cites  19  U.S.C.  1401a(b)(2)(B) 
in  support  of  its  argument  that  related- 
party  transfer  prices  are  appropriate  as 
a  basis  for  U.S.  Customs  valuation  only 
if  (a)  the  circiunstances  of  the  sale 
indicate  that  the  relationship  between 
the  buyer  and  seller  did  not  influence 
the  price  or  (b)  the  transfer  price  closely 
approximates  another  basis  of 
appraisement,  e.g..  “computed  value," 
which  roughly  equals  cost  of  production 
plus  profit.  Torrington  maintains  that 
when  below  cost  transfer  pricing  is  used 
to  reimburse  antidumping  duties  the 
relationship  of  the  parties  is  influencing 
price,  and  the  use  of  the  transfer  price  as 
a  basis  for  U.S.  Customs  duty  valuation 
under  these  circumstances  is 
inappropriate  because  it  results  in  the 
imderpayment  of  U.S.  Customs  duties. 
Torrington  relates  this  potential  U.S. 
Customs  valuation  problem  to  the 
current  review  by  arguing  that  the 
antidumping  duty  margins  are  reduced 
by  below  cost  transfer  pricing  since  U.S. 
Customs  duties  are  subtracted  from 
USP. 

Torrington  requests  that  the 
Department  communicate  with  the  U.S. 
Customs  Service  to  ensure  that 
inappropriate  transfer  prices  are  not 
being  used  as  a  basis  for  U.S.  Customs 
duty  valuation  and  further  suggests  that 
in  such  cases  the  Department  should 
impute  the  correct  Customs  duty  based 
on  the  exporter's  sales  price  and  not  on 
the  transfer  price.  Torrington  asserts 
that  respondents  who  manipulate 
transfer  prices  so  that  insufficient  U.S. 
Customs  duties  are  paid  on  the 
merchandise  may  be  guilty  of  fraud 


under  19  U.S.C.  1592  (penalties  for 
misstatements  in  entry  papers). 

Koyo  responds  that  the  U.S.  Customs 
Service  closely  monitors  transfer  prices 
for  the  purpose  of  valuation  in  the 
assessment  of  regular  duties  to  assure 
that  they  are  not  too  low.  Koyo  further 
notes  that  the  Internal  Revenue  Service 
monitors  transfer  prices  to  assure  that 
they  are  not  too  high  and  suggests  that  if 
the  Department  were  to  deepen  its 
involvement  in  this  area  in  ^e  manner 
suggested  by  Torrington  it  could  lead  to 
a  situation  in  which  respondent 
companies  are  confronted  by  conflicting 
regulatory  demands  from  different 
govenunent  agencies.  Similarly,  the  SKF 
Croup  notes  that  international 
coiporations  must  comply  with 
numerous  overlapping  laws  and 
regulations  concerning  transfer  pricing 
and  maintains  that  it  would  be 
inappropriate  for  the  Department  to 
disrupt  their  established  practices  which 
are  in  compliance  with  these  treaties, 
statutes  and  regulations. 

FAG  acknowledges  that  transfer 
pricing  is  relevant  to  U.S.  Customs 
valuation  but  denies  any  relevancy  in 
relation  to  the  calculation  of  the 
antidumping  duty  margin. 

NSK  asserts  that  Torrington’s 
allusions  to  U.S.  Customs  fraud  are  not 
substantiated  by  any  evidence.  NSK 
further  notes  that  it  like  all  importers, 
must  comply  with  the  transfer  valuation 
standards  of  19  U.S.C.  1401a(b)(2)(B) 
and  related  U.S.  Customs  laws  and  that 
the  enforcement  of  these  laws  is  vested 
with  the  U.S.  Customs  Service,  as 
opposed  to  the  Department. 

Department’s  Position:  We  agree  with 
respondents.  We  acknowledge  that 
transfer  prices  that  are  inappropriately 
used  for  U.S.  Customs  valuation 
purposes  affect  the  antidumping  duty 
margin  to  the  extent  that  they  cause 
inaccuracies  in  the  appraisement  of  U.S. 
Customs  duties,  because  these  duties 
are  subtracted  fi'om  USP  in  the  margin 
calculation.  However,  there  is  a  detailed 
statutory  fi-amework  in  place  that  is 
administered  by  the  U.S.  Customs 
Service  and  is  designed  to  ensure  that 
inappropriate  transfer  prices  are  not 
used  as  a  basis  for  U.S.  Customs 
valuation.  The  Department  declines  to 
intervene  on  behalf  of  petitioner  in  this 
matter  absent  convincing  evidence  that 
the  statutory  framework  is  being 
misapplied.  The  evidence  presented  by 
Torrington  of  the  misapplication  of  the 
U.S.  Customs  valuation  statute  is 
insufficient  to  warrant  such 
intervention. 
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5.  Cost-Test  Methodology 

Comment  1:  INA-Germany  contends 
that,  before  resorting  to  the  use  of 
constructed  value,  the  Department 
should  eliminate  ail  sales  of  models 
made  below  cost  over  an  extended 
period  of  time  from  the  pool  of  sales 
used  to  determine  FMV.  It  argues  that 
the  Department’s  practice  of  making 
comparisons  to  CV  when  sales  of  the 
identical  model  or  family  were 
disregarded  because  they  were  made 
below  cost,  rather  than  exhausting  all 
potential  matches  of  the  remaining 
above-cost  sales  of  such  or  similar 
merchandise  before  using  CV,  is 
contrary  to  the  preference  for  price 
rather  than  CV  expressed  in  section 
773(a)  of  the  Tariff  Act.  Although  INA 
notes  that  section  773(b)  of  the  Tariff 
Act  and  19  CFR  353.51  provide  for  the 
use  of  CV  where  below-cost  sales  are 
disregarded,  it  claims  that  the  statute 
and  regulations  require  that  priority  be 
given  to  home  market  sales  of  such  or 
similar  merchandise  over  the  use  of  CV 
in  the  determination  of  FMV.  Therefore, 
INA  argues  that  the  Department  should 
revise  its  methodology  so  that 
comparisons  to  CV  are  made  only  when 
there  are  no  usable  sales  of  such  or 
similar  merchandise. 

Department's  Position:  We  disagree 
with  INA’s  contention  that  the  statute 
and  regulations  express  a  preference  for 
price-to-price  comparisons  such  that  the 
Department  must  choose  the  next  most 
similar  merchandise  over  the  use  of  CV 
in  the  determination  of  FMV. 

Section  771(16)  of  the  Tariff  Act 
confers  upon  the  Department  the 
authority  to  determine  which 
merchandise  may  be  reasonably 
compared  to  the  subject  merchandise.  It 
provides  a  hierarchy  of  preferences  for 
determining  which  merchandise  sold  in 
the  foreign  market  is  most  similar  to  the 
merchandise  sold  in  the  United  States. 
Section  771(16)  expresses  a  preference 
for  the  use  of  identical  over  similar 
merchandise,  stating  categorically  that 
such  or  similar  merchandise  is  the 
merchandise  which  falls  into  the  first 
hierarchical  category  in  which 
comparisons  can  be  adequately  made. 
Therefore,  although  section  771(16) 
requires  us  to  descend  through 
successive  levels  of  the  hierarchy  until 
sales  of  such  or  similar  merchandise  are 
found,  it  does  not  condition  such  or 
similar  on  any  basis  other  than  the 
similarity  of  the  merchandise.  In 
particular,  section  771(16)  does  not 
require  that  comparison  merchandise  be 
drawn  only  from  merchandise  that  was 
sold  above  cost  in  the  home  market. 

INA’s  proposal  to  eliminate  sales  of 
models  sold  below  cost  over  an 


extended  period  of  time  from  the  pool  of 
models  from  which  model  match 
selections  are  made  effectively  makes 
adequate  sales  above  cost  a  criterion  for 
determining  such  or  similar 
merchandise.  It  requires  the  Department 
to  ignore  the  presence  of  the  most 
similar  merchandise  sold  in  the  home 
market,  and  to  successively  redetermine 
the  next  most  similar  match  until  an 
acceptable  (i.e.,  above-cost)  but  less 
similar,  match  is  found.  Instead,  with  the 
methodology  used  in  these  ffnal  results, 
we  first  determine  the  such  or  similar 
merchandise  to  be  used  in  comparison 
to  the  merchandise  sold  in  the  United 
States,  and  then  test  sales  of  that 
particular  merchandise  to  determine 
whether  they  are  below  cost.  Insofar  as 
the  statute  explicitly  requires  the 
determination  of  the  most  similar 
comparison  merchandise.  INA  cannot 
argue  that  the  Department's  method  is 
contrary  to  the  statute. 

After  identifying  such  or  similar 
merchandise,  the  Department 
implements  the  cost  test  required  in 
section  773(b)  to  determine  whether 
sales  were  made  below  cost  in 
substantial  quantities  over  an  extended 
period  of  time.  Since  FMV  is  determined 
on  a  model-speciffc  basis,  we  apply  the 
cost  test  on  a  model-speciHc  basis.  To 
determine  whether  sales  below  cost 
occurred  over  an  extended  period  of 
time,  we  calculated  the  number  of  units 
sold  above  and  below  cost  and 
compared  the  number  of  months  in 
which  sales  below  cost  occurred  to  the 
number  of  months  in  which  a  model  was 
sold.  If  a  model  was  sold  below  cost  less 
than  10  percent  of  the  time..we  used  all 
sales  of  that  model  for  the  determination 
of  FMV  since  below-cost  sales  were  not 
made  in  substantial  quantities. 

If  between  10  and  90  percent  of  the 
sales  were  made  below  cost  over  an 
extended  period  of  time,  we  disregarded 
the  below-cost  sales  from  our  analysis 
and  used  the  remaining  above-cost  sales 
as  a  basis  of  determining  FMV  for  that 
model.  If  more  than  90  percent  of  the 
sales  of  a  model  were  made  below  cost 
over  an  extended  period  of  time,  we 
disregarded  all  sales  of  that  model  from 
our  analysis  and  used  CV.  since  the 
remaining  above-cost  sales  for  that 
model  were  inadequate  for  the  purpose 
of  determining  FMV.  Although  section 
773(b)  expresses  a  preference  for  using 
sales  rather  than  CV  as  the  basis  of 
FMV,  it  does  not  instruct  the 
Department  to  use  the  next  most  similar 
merchandise  as  the  basis  of  FMV,  but 
rather,  it  requires  the  use  of  CV. 

Therefore,  for  these  final  results, 
when  sales  in  the  home  market  of 
identical,  or  in  the  absence  of  identical. 


similar  merchandise  were  inadequate 
for  determining  FMV  in  accordance  with 
section  773(b),  we  made  comparisons  to 
CV  rather  than  search  throuj^  the 
hierarchy  established  in  section  771(16) 
for  the  next  most  similar  home  market 
model. 

The  Department  disregarded  sales 
below  cost  for  the  following  firms  and 
classes  or  kinds  of  merchandise; 


Country 

Company 

Class  or  Kind  at 
merchandise 

Frarrce . 

SKF . 

BBS. 

Gofmany . 

FAG . 

BBs.  CRBs. 

GMN..._ . 

BBS. 

INA.... . 

BBs.  CRBs 

SKF . 

BBs  CRBs,  SPBs. 

Italy . 

FAG  . . 

BBs. 

SKF . 

BBS. 

Japan . . . 

Koyo . 

BBs,  CRBs. 

NSK . . 

BBS,  CRBs 

NTN . 

BBS.  CRBs. 

SPBs. 

Singapore . 

NMB/ 

BBS. 

Pehnec. 

SKF . 

BBs,  CRBs. 

UK . 

RHP . 

BBs.  CRBS. 

SKF . 

BBS. 

Comment  2:  Torrington  argues  that 
home  market  families  which  have  failed 
the  cost  test  should  be  eliminated  from 
the  pool  of  potential  home  market 
matches  when  monthly  averages  are 
used  to  calculate  FMV.  Torrington  notes 
that  if  all  sales  of  a  family  are  made 
below  cost  during  a  given  time  period,  a 
U.S.  sale  which  has  no  identical  home 
market  matches  in  its  family  would  be 
compared  to  CV  rather  than  to  above¬ 
cost  sales  of  other  family  members  at  a 
different  level  of  trade,  or  in  an  adjacent 
period  of  time.  Torrington  argues  that 
the  computer  program  should  be 
corrected  to  eliminate  all  families  that 
have  failed  the  cost  test  from  the  pool  of 
comparison  models. 

Department’s  Position:  We  agree.  It  is 
our  intention  to  compare  sales  in  the 
United  States  to  sales  of  identical,  or 
absent  Identical,  similar  merchandise 
[i.e.,  families)  which  have  passed  the 
cost  test.  In  our  preliminary  results, 
certain  comparisons  were  made  to 
constructed  value  when  there  were,  in 
fact,  sufficient  above-cost  sales  of  the 
comparison  merchandise  to  warrant  the 
determination  of  FMV  according  to  the 
section  773(b)  of  the  Tariff  Act. 
Therefore,  for  these  final  results,  we 
have  corrected  our  program  to  ensure 
that  all  appropriate  family  matches  were 
made. 

Comment  3:  NMB/Pelmec  Singapore 
argues  that  the  Department  incorrectly 
considers  home  market  sales  to  be  made 
over  an  extended  period  of  time  if  only 
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one  sale  of  a  model  was  made  during 
the  review  period. 

Torrington  contends  that  NMB/ 
Pelmec’s  argument  is  contrary  to  the 
Department's  precedent,  and  that  it  is 
unsupported  by  the  record. 

Department's  Position:  The 
Department  explained  its  treatment  of 
sales  made  below  cost  over  an  extended 
period  of  time  in  the  Issues  Appendix  of 
the  Final  Results  of  Antidumping  Duty 
Administrative  Review;  Antifriction 
Bearings  (Other  than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from  the 
Federal  Republic  of  Germany,  56  FR 
31730  (July  11. 1991).  We  stated  that 
when  sales  of  a  model  (whether  above 
or  below  cost)  occurred  in  three  months 
or  less,  below  cost  sales  were 
considered  to  be  made  over  an  extended 
period  of  time  only  if  they  occurred  in 
each  of  the  months  in  which  sales  were 
made.  Therefore,  a  single  sale  of  one 
model  that  is  below-cost  fits  this 
definition  and  is  treated  accordingly. 

6.  Profit  for  Constructed  Value 

Comment  1:  Torrington  maintains  that 
sales  below  the  cost  of  production  are 
not  in  the  ordinary  course  of  trade 
within  the  meaning  of  section  773(b)  of 
the  Tariff  Act,  and.  as  such,  should  be 
disregarded  in  the  calculation  of  the 
profit  component  of  constructed  value. 
Torrington  states  that  the  statute  directs 
the  Department  to  disregard  sales  below 
cost  of  production  in  the  determination 
of  home  market  and  third  country  price 
for  foreign  market  value.  Therefore, 
Torrington  argues,  since  constructed 
value  is  the  functional  equivalent  of 
home  market  and  third  country  price, 
sales  below  cost  should  be  disregarded 
in  the  determination  of  profit  for 
constructed  value  as  well.  Torrington 
supports  this  argument  with  reference  to 
the  legislative  history  of  the  1974  Trade 
Act.  Torrington  argues  that  Congress 
intended  that  sales  at  a  loss  would  not 
be  included  in  any  calculation  of  FMV. 
Torrington  contends  that  the  reference 
to  any  FMV  indicates  that  Congress 
intended  below-cost  sales  to  be  ' 
disregarded  from  CV-based  FMVs  as 
well  as  from  price-based  FMVs. 
Torrington  further  points  out  that 
international  agreements  and  domestic 
implementing  statutes  of  Canada, 
Australia,  and  the  European 
Communities  (E.C.)  specify  that  below- 
cost  sales  are  outside  the  ordinary 
course  of  trade. 

Torrington  asserts  that  the 
Department’s  methodology,  which 
includes  the  below-cost  sales  in  the 
calculation  of  profit  for  constructed 
value,  “create(8]  an  incentive  for 
(respondents]  to  structure  selling 
patterns  so  as  to  maximize  use  of 


constructed  value  whenever  actual 
profits  on  sales  exceed  the  statutory 
minimum  of  eight  percent."  Torrington 
su^ests  that  the  record  contains 
sufficient  information  to  compute  profit 
figures  on  the  basis  of  "ordinary  course 
of  trade"  (/e.,  above-cost)  sales  in  the 
home  market  and  that  these  figures 
should  be  used  for  the  final  results. 

Respondents  maintain  that  it  would 
be  incorrect  for  the  Department  to 
disregard  below-cost  sales  in  the 
calculation  of  constructed  value 
because:  (1)  It  is  not  supported  by  a 
proper  reading  of  the  statute;  (2)  the 
international  agreements  and  foreign 
statutes  cited  by  Torrington  are  not 
relevant  to  the  administration  of  the  U.S. 
antidumping  law;  (3)  and  it  would 
impose  an  immense  logistical  burden  on 
both  the  respondents  and  the 
Department. 

Department's  Position:  We  disagree 
with  Torrington’s  contention  that  the 
calculation  of  profit  should  be  based 
only  on  sales  that  are  priced  above  the 
cost  of  production.  Section  773(e)(1)(B) 
of  the  Tariff  Act  specifically  imposes  a 
variety  of  requirements  on  the 
calculation  of  profit  in  determining 
constructed  value.  Namely,  the  profit 
should  be  equal  to  that  usually  reflected 
in  sales:  (1)  of  the  same  general  class  or 
kind  of  merchandise;  (2)  made  by 
producers  in  the  country  of  exportation; 
(3)  in  the  usual  commercial  quantities; 
and  (4)  in  the  ordinary  course  of  trade. 
However,  the  statute  does  not  provide 
that  below-cost  sales  be  disregarded  in 
the  calculation  of  profit.  The  detailed 
nature  of  this  sub-section  suggests  that 
any  requirement  concerning  the 
exclusion  of  below-cost  sales  in  the 
calculation  of  profit  for  constructed 
value  would  be  explicitly  included  in 
this  provision.  Accordingly,  it  would  be 
inappropriate  for  the  Department  to  read 
such  a  requirement  into  the  statute. 

It  would  be  similarly  inappropriate  to 
circumvent  this  lack  of  an  explicit 
statutory  requirement  mandating  the 
exclusion  of  below-cost  sales  in 
calculating  profit  for  CV  comparisons  by 
holding  that  sales  below-cost  are 
automatically  outside  the  ordinary 
course  of  trade.  When  CV  is  used  as  the 
basis  for  FMV,  the  Department  is 
required  to  calculate  profit  based  on 
sales  of  merchandise  that  are,  inter  alia, 
made  in  the  ordinary  course  of  trade. 
Contrary  to  Torrington’s  assertions, 
however,  in  the  definition  of  “ordinary 
course  of  trade,”  section  771(15  of  the 
Tariff  Act  does  not  exclude  or  even 
mention  sales  below-cost: 

The  term  ‘ordinary  course  of  trade’ 
means  the  conditions  and  practices 
which,  for  a  reasonable  time  prior  to  the 
exportation  of  the  merchandise  which  is 


the  subject  of  an  investigation,  have 
been  normal  in  the  trade  under 
consideration  with  respect  to 
merchandise  of  the  same  class  or  kind. 

Thus,  although  the  Department  is 
required  to  calculate  profit  for 
constructed  value  based  on  sales  in  the 
ordinary  course  of  trade,  this 
requirement  does  not  necessitate  the 
exclusion  of  below-cost  sales  in  this 
calculation. 

Finally,  section  773(b)  of  the  Tariff 
Act,  which  requires  the  Department  to 
disregard  certain  sales  below  the  cost  of 
production  in  the  calculation  of  FMV, 
does  not  require  the  exclusion  of  below- 
cost  sales  in  calculating  profit  for  CV 
because  it  is  explicitly  limited  to 
situations  where  home  market  or  third 
country  sales  are  used  as  the  bases  of 
foreign  market  value.  In  fact,  this 
provision  suggests  that  below-cost  sales 
are  not  outside  the  ordinary  course  of 
trade,  perse.  Not  only  are  sales  made 
below  the  cost  of  production  not  defined 
as  outside  the  ordinary  course  of  trade, 
but  an  interpretation  that  “outside  the 
ordinary  course  of  trade"  automatically 
excludes  below-cost  sales  would  make 
the  below-cost  provision,  wherein  sales 
below-cost  may  be  disregarded  only  if 
certain  conditions  are  satisfied,  entirely 
unnecessary.  Thus,  there  is  no 
demonstrable  link  between  sales  in  the 
ordinary  course  of  trade  in  section 
771(15),  below-cost  sales  in  section 
773(b),  and  the  calculation  of  profit  for 
constructed  value  in  section  773(e)(1)(B), 
that  requires  the  Department  to  base  the 
calculation  of  profit  only  on  sales  above 
the  cost  of  production.  'Torrington’s 
references  to  the  legislative  history  of 
the  Trade  Act  in  support  of  its  position 
to  the  contrary  are  unpersuasive,  and 
citations  of  Canadian,  Australian,  and 
E.C.  law  are  irrelevant.  Consequently, 
we  have  continued  our  normal  practice 
of  using  the  greater  of  the  rate  of  profit 
provided  in  the  response  or  the  statutory 
eight  percent  minimum. 

Comment  2:  Torrington  contends  that, 
if  the  Department  does  not  calculate 
NSK’s  profit  for  CV  on  ball  bearings 
based  only  on  sales  above  the  cost  of 
production,  it  should  use  a  profit  rate 
based  on  all  reported  home  market  sales 
of  ball  bearings  rather  than  NSK’e 
reported  statutory  minimum  of  eight 
percent. 

Department's  Position:  We  disagree 
with  petitioner  that  reported  sales 
would  be  the  appropriate  foundation  for 
a  profit  rate  in  a  constructed  value 
scenario.  Section  773(e)(1)(B)  of  the 
Tariff  Act  directs  us  to  use  profit  equal 
to  that  usually  reflected  in  sales  of  the 
same  general  class  or  kind  of 
merchandise.  The  Department,  however. 
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requested  of  all  respondents,  and 
received  from  NSK,  information  only  on 
sales  of  such  or  similar  merchandise. 

We  do  not  believe  that  the  profit  on 
those  sales  of  such  or  similar 
merchandise  can  be  presumed  to  be 
representative  of  the  proht  for  the 
general  class  or  kind  of  merchandise. 
Therefore,  because  NSK  reported  a 
profit  of  less  than  eight  percent,  we  have 
used  the  statutory  minimum  of  eight 
percent. 

Comment  3:  Federal-Mogul  contends 
that  the  general  computer  program  fails 
to  test  submitted  profit  for  sates  not 
further  manufactured  against  the 
statutory  minimum.  Federal-Mogul 
argues  that  the  test  that  is  included  in 
the  general  program  compares  a 
calculated  revised  minimum  profit  to  the 
existing  statutory  minimum  instead  of 
comparing  submitted  profit  to  the 
calculated  revised  minimum  profit. 

Department’s  Position;  The  general 
computer  program  was  a 
nonconfldential  version  of  a  particular 
company’s  program,  which  was 
provided  to  respondents  and  petitioners 
for  the  purposes  of  a  general  ^sclosure 
of  the  computer  program  for  these  AFB 
reviews.  The  situation  noted  by  Federal- 
Mogul  reflected  specific  facts  applicable 
to  that  particular  company;  it  was  not  a 
general  characteristic  of  the  program 
used  for  the  other  respondents  which 
tested  the  submitted  profit  against  the 
statutory  minimum  and  used  the  higher 
of  the  two.  Federal-Mogul  did  not  point 
out  any  specific  instances  where  there 
was  a  problem  for  particular 
respondents  with  the  re-calculation  of 
COP  and  the  subsequent  test  for 
minimum  profit.  Consequently,  no 
changes  have  been  made  to  any  of  the 
programs. 

7.  Assessment,  Deposit  Rates  and 
'Roller  Chain” 

Comment  1:  FAG,  GMN  and  INA 
argue  that  the  Department  lacks 
authority  to  apply  any  duty  assessment 
rate  which  differs  fi-om  the  weighted- 
average  ESP  margin  rate.  The  statute 
does  not  permit  any  post-review 
adjustment  to  antidumping  duties  and 
makes  no  reference  to  the  difference 
between  entered  value  and  USP. 

FAG,  GMN  and  INA  also  argue  that  it 
is  inappropriate  for  the  Department  to 
use  the  entered  value  of  sales  during  the 
period  of  review  to  calculate  an 
assessment  rate  that  will  be  applied  to 
the  entered  value  of  merchandise 
entered  during  the  period,  because  some 
of  the  reviewed  sales  may  have 
involved  merchandise  that  was 
imported  prior  to,  or  after,  the  period  of 
review. 


FAG  and  GMN  further  argue  that 
adjusting  the  weighted-average  ESP  rate 
is  improper  because  entered  values  may 
not  be  the  same  as  appraised  values  (the 
dutiable  values  which  the  U.S.  Customs 
Service  derives  from  information 
available  about  the  value  of  the 
merchandise).  In  the  case  of  related- 
party  transactions,  the  U.S.  Customs 
Service  regulations  provide  that  the 
transaction  value  will  be  the  appraised 
value  only  under  certain  circumstances. 
Thus,  any  assessment  rates  based  on 
entered  values  may  be  completely  or 
partially  distorted  by  the  U.S.  Customs 
Service’s  appraisement  at  the  time  of 
liquidation. 

FAG  and  GMN  also  contend  that 
antidumping  duty  assessment  rates  must 
be  the  same  as  the  calculated  deposit 
rates.  The  Department  itself  has  stated 
that  it  is  inappropriate  to  use  different 
methodologies  to  calculate  margins  for 
assessment  and  cash  deposit  purposes. 

Finally,  GMN  contends  that  the 
Department's  proposed  method  for 
calculating  assessments  rates  would 
penalize  companies  for  charging  higher 
prices  in  the  United  States. 

Department's  Position:  Section  751  of 
the  Tariff  Act  requires  that  the 
Department  calculate  the  amount  by 
which  the  foreign  market  value  exceeds 
the  U.S.  price  and  assess  antidumping 
duties  on  the  basis  of  that  amount. 
However,  there  is  nothing  in  the  statute 
that  dictates  how  the  actual  assessment 
rate  is  to  be  determined  from  that 
amount. 

In  accordance  with  section  751,  the 
Department  calculated  the  amount  of 
the  difference  between  FMV  and  USP 
(the  dumping  margin)  for  all  reported 
U.S.  sales.  We  have  calculated 
assessment  rates  based  on  the  total  of 
these  differences  such  that  each  person 
liable  for  antidumping  duties  is  only 
liable  for  the  duties  related  to  that 
person’s  entries.  In  ESP  cases,  the 
Department  generally  cannot  tie  sales  to 
entries  and  therefore  cannot  link  the 
amount  of  antidumping  duties 
determined  for  any  specific  sale  to  the 
specific  entry  or  entries  of  that  same 
merchandise.  In  addition,  determination 
of  antidumping  duties  for  every  entry 
based  on  the  sale  of  that  merchandise  is 
impossible  where  dumping  margins  have 
been  based  on  sampling,  even  if  sales 
could  be  tied  to  entries.  Therefore,  in 
order  to  achieve  a  fair  assessment  of 
antidumping  duties  based  on  the 
difference  between  FMV  and  USP  for 
sales  reviewed,  we  have  expressed  this 
difference  as  a  percentage  of  the  entered 
value  of  those  sales  for  each  exporter/ 
importer.  We  will  direct  the  U.S. 
Customs  Service  to  assess  antidumping 


duties  by  applying  that  percentage  to  the 
entered  value  of  each  of  that  importer’s 
entries  of  subject  merchandise  under  the 
relevant  order  during  the  review  period. 
(For  ESP  sales,  the  assessment  rates  we 
calculated  are  importer-specific  od 
valorem  rates  for  each  class  or  kind  of 
merchandise.  We  calculated  these 
assessment  rates  on  the  basis  of  the 
ratio  of  the  total  value  of  antidumping 
duties,  which  is  equal  to  the  total 
amount  of  dumping  margins,  calculated 
for  the  examined  sales  to  the  total 
entered  value  of  the  sales  used  to 
calculate  those  duties.  This  is  equivalent 
to  dividing  the  aggregate  dumping 
margins,  i.e.,  the  difference  between 
statutory  FMV  and  statutory  USP  for  all 
sales  reviewed,  by  the  aggregate  USP 
value  of  those  sales  and  adjusting  the 
result  by  the  average  difference  between 
USP  and  entered  value  for  those  sales. 

By  adjusting  the  result  for  the  average 
difference  between  USP  and  entered 
value  we  mean  multiplying  the  result  by 
the  ratio  of  aggregate  USP  value  of  the 
reviewed  sales  to  their  aggregate 
entered  value.) 

Just  as  FAG  and  GMN  correctly  argue 
that  we  cannot  apply  duty  assessment 
rates  based  on  entered  values  to 
appraised  values  for  the  reason  that 
appraised  values  may  be  diflerent  from 
entered  values,  we  likewise  cannot 
apply  rates  based  on  USP  to  entered 
values,  which  we  know  are  different. 

For  assessment  of  antidumping  duties 
on  ESP  entries,  we  expressed  die 
difference  between  FMV  and  USP  as  a 
percentage  of  entered  value,  because 
entered  value  is  information  available  to 
the  U.S.  Customs  Service.  We  cannot 
assess  duties  at  a  rate  based  on  USP, 
because  the  U.S.  Customs  Service  does 
not  know  the  USP  for  each  entry  and 
does  not  have  the  information  to 
calculate  USP.  As  stated  above,  sales 
generally  cannot  be  linked  to  entries 
and  therefore  the  USP  for  each  entry 
cannot  be  calculated. 

While  the  Department  is  aware  that 
the  entered  value  of  sales  during  the 
POR  is  not  necessarily  equal  to  the 
entered  value  of  entries  during  the  POR, 
use  of  entered  value  of  sales  as  the  basis 
of  the  assessment  rate  permits  the 
Department  to  collect  a  reasonable 
approximation  of  the  antidumping  duties 
which  would  have  been  determined  if 
the  Department  had  reviewed  those 
sales  of  merchandise  actually  entered 
during  the  POR.  In  the  final  results  of 
the  first  administrative  review  (See 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  fitim  the  Federal  Republic  of 
Germany;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  56  FR 
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31092  (July  11, 1991)),  we  stated  our 
intention  for  future  reviews  of 
nonsampled  ESP  sales  to  assess  the 
precise  aggregate  difference  between 
FMV  and  USP  calculated  for  sales 
during  the  review  period  by  assigning  to 
each  entry  during  the  review  period  a 
proportionate  amount  of  that  aggregate 
difference.  However,  in  our  preliminary 
results  of  these  second  reviews  we  did 
not  propose  to  use  that  approach;  rather, 
we  proposed  to  use  the  method  of 
assessment  that  was  used  for  the  first 
review  period.  Since,  no  interested  party 
commented  that  the  Department  should 
adopt  the  method  it  outlined  in  the  first 
review  final  results  for  future  reviews, 
we  have  not  adopted  that  approach  in 
response  to  comments  received.  We 
have  considered  all  alternatives 
suggested  in  those  comments  and  find 
those  alternatives  to  be  inferior  to  the 
assessment  method  described  in  the 
preliminary  results. 

Furthermore,  there  is  no  demonstrated 
distortion  of  assessment  rates  due  to 
reliance  on  entered  values  outside  the 
review  period  since  we  generally  did  not 
use  entered  values  outside  the  review 
period.  Because  firms  usually  cannot  tie 
sales  to  entries  in  ESP  situations  and 
because  we  sought  reasonable  measures 
to  simplify  these  reviews  and  make 
them  manageable,  we  did  not  request 
any  respondent  to  attempt  to  link  ESP 
sales  to  entries  either  for  purposes  of 
determining  which  ESP  sales  to  report  or 
for  determining  entered  values.  In  order 
to  determine  entered  values  for 
merchandise  sold  during  the  period,  our 
questionnaire  asked  respondents  to 
report  the  average  entered  value  for  any 
given  model  for  the  period  of  review. 
Thus,  to  the  extent  that  there  was  any 
entry  during  the  POR  of  merchandise 
identical  to  that  sold  during  the  POR. 
entered  values  during  the  period  of 
review  were  precisely  the  basis  of  our 
calculations.  Furthermore,  no  party  has 
shown  that  it  had  to  rely  substantially 
on  entered  values  outside  the  POR, 
much  less  that  those  entered  values 
distorted  the  results. 

The  Department  is  aware  that  entered 
values  are  not  always  identical  to 
appraised  values.  However,  the  U.S. 
Customs  Service  maintains  records  of 
both  entered  values  and  appraised 
values.  Our  instructions  to  the  U.S. 
Customs  Service  will  specify  that  the 
assessment  rates  should  be  applied  to 
entered,  not  appraised,  values. 

We  disagree  with  FAG's  and  GMN’s 
argument  that  assessment  and  deposit 
rates  must  be  calculated  in  the  same 
way.  For  the  reasons  discussed  above,  it 
would  not  be  appropriate  to  calculate 
assessment  rates  relative  to  USP  and 


apply  them  to  entered  values.  Neither 
would  it  be  appropriate  to  use  the 
calculated  assessment  rates  for  cash 
deposit  purposes.  See  Comment  4  below. 

Finally,  we  also  disagree  with  GMN's 
contention  that  the  Department’s 
method  of  calculating  assessment  rates 
would  penalize  companies  for  charging 
higher  prices  in  the  United  States.  One 
must  distinguish  between  the 
assessment  rate  and  the  amount  of 
assessed  duties.  To  the  extent  that  the 
assessment  rate  is  increased  by  the  use 
of  entered  values,  the  value  to  which 
that  rate  is  applied  is  lowered,-  thereby 
nullifying  any  possible  distortion. 

Comment  2:  NTN  contends  that  an 
assessment  methodology  based  on  a 
percentage,  rather  than  on  a  per-piece  or 
fixed-sum  basis,  is  preferable  because 
any  other  method  of  assessment  could 
potentially  distort  the  antidumping 
duties  assessed.  FAG  contends  that  the 
Department’s  use  of  per-unit  assessment 
rates  is  inappropriate,  because  there 
may  be  a  large  disparity  between 
quantities  entered  during  the  period  and 
quantities  sold.  Caterpillar  also  argues 
that  the  Department’s  proposed 
methodology  appears  to  assume  that  the 
number  of  sales  made  during  the  period 
of  review  will  equal  the  number  of 
entries  made.  According  to  the 
Department's  preliminary  results,  an 
average  per-unit  dollar  amount  of 
dumping  duty  based  on  all  sales 
examined  during  the  period  of  review 
will  be  used  in  instances  where  there  is 
no  entered  U.S.  Customs  value  to 
calculate  an  ad  valorem  rate.  This 
average  amount  would  then  be  assessed 
by  U.S.  Customs  Service  on  all  units 
included  in  each  entry  made  by  the 
particular  importer  during  the  period  of 
review.  Anti^ction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  ffom  the  Federal  Republic  of 
Germany;  Preliminary  Results  of 
Administrative  Review,  57  FR 10862, 
10864  (March  31, 1992).  Caterpillar 
argues  that  this  method  must  not  result 
in  excess  collection  of  antidumping 
duties  at  assessment. 

Department's  Position:  The 
Department  calculated  ad  valorem  rates 
for  assessment  of  ESP  transaction 
dumping  liabilities  and  per-unit  amounts 
for  assessment  of  purchase  price  (M*) 
transaction  dumping  liabilities  (for  each 
appropriate  class  or  kind  of 
merchandise).  In  ESP  situations  where  a 
respondent  did  not  provide  entered 
values,  the  Department  calculated  a 
proxy  for  the  entered  value  of  the 
Subject  merchandise. 

For  purchase  price  sales,  we 
calculated  per-unit  assessment  rates,  by 
importer,  by  dividing  the  total  amount  of 


dumping  margins  (the  aggregate 
difference  between  FMV  and  USP) 
found  for  sales  reviewed  by  the  total 
quantity  of  merchandise  sold.  We  will 
direct  the  U.S.  Customs  Service  to 
assess  the  resulting  dollar  amount  per 
unit  against  each  unit  of  subject 
merchandise  entered  by  the  relevant 
importer  during  the  review  period.  Since 
imits  entered  and  units  sold  are  almost 
identical  in  purchase  price  situations, 
we  do  not  agree  that  the  per-unit 
assessment  calculation  will  result  in  a 
gross  distortion  of  the  dumping  duty 
liability  nor  is  there  any  compelling 
evidence  on  the  record  to  suggest 
otherwise.  This  is  the  best  means  of 
assessing  antidumping  duties  for 
purchase  price  sales.  Whereas  for  ESP 
sales  we  can  calculate  ad  valorem 
assessment  rates  using  entered  value, 
purchase  price  sales  do  not  allow  us  to  ' 
use  ad  vo/oremassessment  rates 
because,  in  most  instances,  the  entered 
value  for  purchased  price  sales 
reviewed  is  not  known  since  the 
respondent  is  not  the  importer. 

Comment  3:  Fiat  asserts  that  under  the 
current  assessment  rate  methodology  for 
ESP  sales,  there  is  a  substantial  risk  of 
distorted  assessment  and  premature 
liquidation  of  entries  of  AFBs  not  sold 
during  the  POR.  The  respondent 
attributes  such  risk  to  disparities 
between  a  given  importer’s  entries  and 
sales  during  a  POR.  Accordingly,  Fiat 
proposes  that  the  Department  calculate 
a  per-unit  duty  amount  for  all  reviewed 
sales  and  apply  that  amount  to  units 
entered,  but  only  up  to  the  number  of 
units  actually  sold  during  the  POR. 
Those  entries  for  which  sales  had  not 
yet  occurred  would  be  held  over  for 
liquidation  in  a  subsequent  review. 

If  the  Department  does  not  adopt  the 
above  methodology  as  general 
approach.  Fiat  proposes  that,  at  a 
minimum,  liquidation  be  deferred  with 
respect  to  any  class  or  kind  of 
merchandise  for  which  an  importer- 
specific  assessment  rate  cannot  be 
calculated  due  to  the  absence  of  any 
sales  of  that  class  or  kind  to  a  particular 
importer  during  the  review  period. 

Department's  Position:  Fiat’s 
proposed  methodology  of  limiting 
liquidations  to  the  quantity  sold  during 
the  POR  is  not  a  viable  alternative.  The 
operational  structure  of  the  U.S. 
Customs  Service  renders  it  incapable  of 
monitoring  the  number  of  entries 
liquidated  and  ceasing  liquidation  upon 
the  attainment  of  a  company-specific 
quantity. 

The  Department  recognizes,  however, 
that  the  assessment  methodology  it  has 
adopted  does  not  provide  for  those 
situations  where  there  are  entries  of  a 
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certain  class  or  kind  of  merchandise  for 
a  particular  importer  but  no  sales  of  that 
class  or  kind  to  the  importer  during  the 
review  period  upon  which  to  base  the 
assessment  rate.  Accordingly,  the 
Department  agrees  with  Fiat  that 
liquidation  of  such  entries  should  be 
deferred  until  the  next  review  period  in 
which  sales  of  that  class  or  kind  do 
occur  with  respect  to  the  affected 
importer.  If  no  review  is  requested  for 
the  next  review  period,  whether  or  not 
there  were  appropriate  sales  in  that 
period,  then  the  subject  entries  will  be 
liquidated  at  the  cash  deposit  rate. 

To  the  Department’s  knowledge.  Fiat 
is  the  only  respondent  whose 
circumstances  conform  to  the  situation 
outlined  above.  During  the  previous 
review  period,  althou^  two  importers 
had  entries  of  certain  classes  or  kinds  of 
Fiat  bearings,  there  were  no  sales  of 
those  classes  or  kinds  by  Fiat  to  the 
respective  importers.  Because  sales  of 
each  of  these  classes  or  kinds  did  occur 
during  this  review  period  and  in  these 
instances  sales  generally  occurred  after 
importation,  the  Department  will 
instruct  the  U.S.  Customs  Service  to 
liquidate  the  entries  during  both  periods 
at  the  assessment  rate  calculated  on  the 
second  review  sales. 

Comment  4:  Federal-Mogul  contends 
that  since  the  cash  deposit  rate  is 
applied  to  entered  values  of  future 
entries,  the  Department’s  policy  of 
calculating  this  rate  as  a  percentage  of 
statutory  USP  rather  than  as  a 
percentage  of  entered  value  results  in  an 
undercollection  of  cash  deposits  on 
future  entries.  This  deprives  the 
domestic  industry  of  the  full  extent  of 
the  interim  relief  Congress  intended  to 
provide. 

Department’s  Position:  Whereas  we 
calculated  importer-specific  assessment 
rates,  we  calculated  exporter  or 
manufacturer-specific  deposit  rates  in 
accordance  with  long-standing 
Department  practice. 

Under  any  method  of  calculating  cash 
deposit  rates,  there  would  be  no 
certainty  that  the  cash  deposit  would 
equal  the  amount  by  whidi  foreign 
market  value  exceeds  U.S.  price.  As  the 
Department  has  stated  on  numerous 
occasions,  duty  deposits  are  merely 
estimates  of  future  dumping  liability. 
Should  the  amount  of  the  deposits  of 
estimated  antidumping  duties  be  less 
than  the  amount  assessed,  the 
Department  will  instruct  the  U.S. 
Customs  Service  to  collect  the  difference 
with  interest,  as  provided  for  under 
sections  737  and  778  of  the  Tariff  Act 
and  19  CFR  353.24. 

Furthermore,  in  many  instances,  we 
do  not  know  the  entered  value  related  to 
purchase  orice  sales  and  therefore 


cannot  calculate  a  deposit  rate  in  the 
same  manner  as  we  calculated  ESP 
assessment  rates.  To  allow  for  this 
circumstance,  the  Department  would 
have  to  use  importer-specific  deposit 
rates  and  different  bases  for  deposit 
rates  for  each  importer.  However,  as  we 
stated  in  die  final  results  of  the  first 
review  of  AFBs,  we  believe  that  the 
need  for  a  precise  estimate  is 
outweighed  by  the  need  to  provide  the 
U.S.  Customs  Service  with  a  set  of 
deposit  rates  which  can  be  effectively 
administered. 

In  addition,  we  must  maintain  a 
consistent  standard  for  determining 
whether  weighted-average  dumping 
margins  are  de  minimis.  We  do  not  wish 
to  calculate  weighted-average  rates 
relative  to  USP  values  in  one  review  or 
case  and  relative  to  entered  values  or 
other  values  in  another  review  or  case. 
The  assessment  rates  we  calculated  in 
these  reviews  are  a  mechanism  for 
collecting  the  appropriate  amount  of 
antidumping  duties  and  are  not  fair 
bases  for  determining  whether  any 
dumping  by  these  exporters  or 
manufacturers  is  de  minimis. 

Finally,  we  must  maintain  the  same 
basis  for  determining  whether  weighted- 
average  dumping  margins  are  de 
minimis  and  whether  cash  deposits  are 
required.  Otherwise,  interested  parties 
may  face  conflicting  interests  in 
requesting  reviews.  Cash  deposits  may 
be  required  on  an  exporter’s  shipments 
even  though  that  exporter’s  rate  of 
dumping  was  found  to  be  de  minimis. 
Thus,  the  exporter  would  risk  its  de 
minimis  status  to  obtain  refunds  of 
deposits  through  a  review.  Likewise,  a 
petitioner  might  have  to  request  a 
review  with  respect  to  a  particular 
exporter,  whose  merchandise  was  fi'ee 
of  cash  deposits,  to  have  antidumping 
duties  collected  even  though  the 
exporter  was  previously  found  to  be 
dumping  at  more  than  a  de  minimis  rate. 

Comment  5:  Dassault,  MBB, 
Turbomeca,  and  ADH  contend  that  the 
Department  should  reaffirm  its 
application  of  the  "Roller  Chain’’ 
principle  in  the  final  results  of  this 
administrative  review  by  not  assessing 
antidumping  duties  on  bearings 
incorporated  into  higher  level  products 
after  importation  if  they  represent  an 
insignificant  percentage  of  the  value  of 
that  higher  level  product.  (’The  “Roller 
Chain”  rule  excludes  from  the  scope  of 
an  order  bearings  which  were  imported 
by  a  related  party  and  further 
processed,  and  which  comprise  less 
than  one  percent  of  the  finished  product 
sold  to  the  first  unrelated  customer  in 
the  United  States.)  These  respondents 
assert  that  they  have  provided 
information  on  the  record  which  shows 


that  the  percentage  value  of  bearings 
incorporated  into  higher  level  products 
by  their  U.S.  subsidiaries  is  less  than 
one  percent  of  the  value  of  the  finished 
good.  Accordingly,  they  contend,  the 
"Roller  Chain”  principle  should  be 
applied  to  their  U.S.  imports  of  these 
bearings.  Moreover,  Dassault,  MBB, 
Turbomeca,  and  ADH  argue  that  the 
Department  should  adopt  the  same 
methodology  from  the  first  review  in 
determining  the  assessment  rate  for 
"Roller  Chain”  cases.  In  applying  that 
decision  for  companies  that  posted 
deposits  of  estimated  antidumping 
duties  on  all  of  its  bearing  entries,  the 
Department  determined  the  liquidation 
rate  by  dividing  tlie  total  dumping 
dollars  calculated  on  the  non-exduded 
sales  by  a  denominator  that  included 
both  die  value  of  the  excluded  and  non- 
excluded  bearings.  Using  this  approach, 
the  total  amount  of  antidumping  duties 
actually  assessed  would  equal  only  the 
antidumping  duties  owed  on  the  non- 
excluded  bearings. 

Department’s  Position:  These 
respondents  provided  the  Department 
wi  A  an  AFBs-to-finished  good 
breakdown  by  value  of  all  AFBs 
incorporated  into  finished  goods  in  the 
U.S.  by  their  U.S.  subsidiaries.  In  each 
case,  the  value  of  the  AFBs  incorporated 
into  the  finished  product  was  less  than 
one  percent.  Therefore,  the  assessment 
rates  for  these  firms  will  be 
appropriately  adjusted  so  that  no 
antidumping  duties  are  collected  for  this 
merchandise.  We  have  incorporated  the 
value  of  the  AFBs  meeting  the  “Roller 
Chain”  criterion  into  the  denominator 
used  in  the  calculation  of  assessment 
rates  with  no  additional  duties  in  the 
numerator. 

For  calculation  of  ESP  assessment 
rates,  we  similarly  accounted  for  the 
value  of  entries  for  which  liquidation 
was  suspended,  but  which  ultimately 
fell  outside  the  scope  of  the  orders 
through  operation  of  the  “Roller  Chain” 
rule,  to  avoid  overcollecting.  Cash 
deposits  of  estimated  antidumping 
duties  will  be  required  for  all  future 
entries,  including  entries  of  bearings 
potentially  excludable  from  assessment 
under  the  "Roller  Chain”  rule,  based  on 
the  manufacturer’s  or  exporter’s  deposit 
rate  for  the  appropriate  class  or  kind  of 
merchandise. 

Comment  6:  Dassault  contends  that 
two  of  its  subsidiaries,  APRO  and 
Midway,  should  be  excluded  ffom 
further  duty  deposit  requirements 
because  they  import  bearings 
exclusively  for  assembly  into  higher 
level  products.  Dassault  requests  that 
th  ?  Department  determine  that  bearings 
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imported  by  APRO  and  Midway  should 
not  be  subject  to  the  order. 

Torrington  argues  that  the  Department 
lacks  the  authority  to  implement  the 
respondent’s  proposed  exclusion  of 
APRO  and  Midway  horn  deposit 
requirements  according  to  the  principle 
outlined  in  final  results  of  the  first 
administrative  reviews  of  AFBs. 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany;  Final  Results  of 
Administrative  Review,  M  FR  31702 
(July  11, 1991). 

Department’s  Position:  While  we  are 
not  compelled  by  definition  of  the  cash 
deposit  rate  to  collect  deposits  on  all 
future  ESP  entries,  we  have  no  way  of 
knowing  at  the  time  of  entry  whether  the 
“Roller  Chain"  principle  will  operate  to 
exclude  any  particular  entry  from  the 
scope  of  the  order.  We  cannot,  therefore, 
accept  any  proposal  which  would  limit 
the  collection  of  antidumping  duty 
deposits  on  merchandise  which  may 
ultimately  be  subject  to  the  order. 

Comment  7:  For  administrative 
efficiency,  Dassault,  MBB,  Turbomeca, 
and  ADH  suggest  that  the  Department 
should  establish  a  process  to  permit 
refunds  of  estimated  antidumping  duties 
posted  on  excluded  bearings  without  the 
need  to  conduct  a  full  administrative 
review.  They  propose  a  hybrid  review 
procedure  for  “Roller  Chain"  cases  for 
those  instances  in  which  a  full 
administrative  review  is  not  requested 
but  an  adjustment  of  the  liquidation  rate 
is  necessary  in  order  to  ensure  that 
antidumping  duties  are  not  assessed  on 
the  excluded  bearings.  This  procedure 
would  involve  submitting  an  annual 
summary  (subject  to  verification) 
showing  the  value  of  excluded  and  non- 
excluded  merchandise,  and  the  total 
deposits  of  estimated  antidumping 
duties  posted  on  that  merchandise.  The 
Department  could  then  utilize  this 
information  to  calculate  the  appropriate 
liquidation  rate,  defined  as  (a)  the 
amount  of  estimated  antidumping 
deposits  posted  on  the  non-excluded 
bearings  only,  divided  by  (b)  the  total 
value  of  the  excluded  and  non-excluded 
bearings.  Using  this  procedure,  the 
amount  of  estimated  antidumping  duties 
deposited  on  the  excluded  bearings 
would  be  refunded  at  the  time  of 
liquidation. 

Torrington  argues  that  the  Department 
does  not  have  the  statutory  framework 
to  adopt  the  hybrid  procedure  proposed 
by  the  respondents  because  assessment 
of  duties  is  on  the  basis  of  an 
administrative  review  procedure 
according  to  19  U.S.C.  1675(a)(2). 
Torrington  further  states  that  the 
Department's  authority  to  simplify  its 


procedure  is  limited  to  its  sampling  and 
averaging  authority.  Torrington 
contends  that  if  the  Department  does 
not  conduct  a  review,  duties  would  then 
be  assessed  at  the  deposit  rate. 

Department’s  Position:  For  purposes 
of  this  review,  the  Department  has  not 
adopted  the  hybrid  methodology 
delineated  by  the  respondents  since, 
inter  alia,  this  proposal  was  not 
submitted  for  consideration  on  a  timely 
basis.  However,  for  future  reviews,  the 
Department  will  entertain  timely 
proposals  for  simplifying  the 
administrative  review  process  for 
companies  that  post  deposits  on 
merchandise  claimed  to  be  excluded 
under  the  “Roller  Chain"  principle. 

Comment  8:  SKF  argues  that  the 
Department's  assessment  rate 
calculation  incorrectly  computed  the 
declared  value  for  SKFs  imports.  SKF 
maintains  that  instead  of  subtracting 
ocean  freight  and  in  some  instances 
marine  insurance  from  the  reported 
transfer  price,  the  Department  should 
have  multiplied  the  transfer  price  by  the 
reported  declared  value  factor. 
According  to  SKF,  the  declared  value 
factor  was  developed  to  account  for  the 
basis  upon  which  SKF-USA  incurs  duty 
expense  because  SKF-USA  maintains 
transfer  price  as  opposed  to  the  actual 
declared  value  of  shipments  in  its 
computer  records.  Moreover,  this 
adjustment  factor  captures  the  elements 
which  constitute  the  difference  in  value 
between  transfer  value  and  declared 
value.  SKF  further  argues  that  the 
Department’s  methodology  erroneously 
reduces  transfer  value  by  subtracting 
movement  expenses  instead  of  the 
desired  effect  of  increasing  the  transfer 
value  to  account  for  landing  costs.  This 
approach,  SKF  concludes,  does  not 
reflect  the  value  elements  which 
comprise  the  difference  between 
declared  value  and  transfer  value; 
rather,  it  eliminates  from  transfer  price 
movement  expenses  not  included  in  the 
transfer  price  and  which  are  unrelated 
to  declared  value. 

Federal-Mogul  contends  that  the 
Department’s  calculation  of  U.S. 
customs  entered  value  for  SKF  is  grossly 
overstated  because  it  is  derived  by 
subtracting  certain  international 
movement  charges  from  unit  price. 
Federal-Mogul  maintains  that  this 
erroneous  calculation  has  had  the 
corresponding  effect  of  understating 
SKF’s  calculated  assessment  rate. 
Federal-Mogul  asserts  that  the 
Department  should  correct  its 
calculation  of  customs’  entered  value  by 
basing  this  value  upon  SKFs  submitted 
transfer  price  adjusted  by  SKFs 
declared  value  factor. 


Torrington  argues  that  the  Department 
should  continue  to  calculate  declared 
value  by  deducting  ocean  freight  and 
marine  insurance  from  transfer  value 
since  SKF  failed  to  report  actual 
Customs  declared  value  and  instead 
substituted  this  information  with  its  own 
methodology  of  increasing  transfer 
value  by  applying  an  adjustment  factor. 

Department’s  Position:  SKF  provided 
a  description  of  its  declared  value 
calculation  methodology  in  its 
questionnaire  response.  We  are  satisfied 
that  the  entered  values  derived  by  SKF s 
methodology  are  reasonably  accurate. 
Therefore,  for  these  final  results,  we 
used  the  information  submitted  by  SKF- 
USA  to  determine  declared  value. 

Comment  9:  Torrington  asserts  that 
Koyo  failed  to  provide  sufficient 
information  to  demonstrate  that  the 
“Roller  Chain"  rule  is  applicable  to 
certain  identified  merchandise. 
Specifically,  Torrington  claims  that 
Koyo  failed  to  provide  the  entered 
values  and  resale  prices  of  the  identified 
merchandise,  and  the  further  processing 
analysis  for  one  particular  imported 
bearing  model.  Consequently, 

Torrington  claims  that  the  record  is 
inadequate  with  respect  to  the  sales 
identified  as  subject  to  the  “Roller 
Chain"  rule  and,  therefore,  the 
Department  should  include  such  sales  in 
its  analysis  of  U.S.  price  for  the  final 
results. 

Koyo  argues  that  Torrington  has  no 
factual  or  legal  basis  to  support  its 
allegations.  Koyo  further  argues  that  it 
has  made  substantial  and  good  faith 
•efforts  to  provide  the  Department  with 
all  necessary  information  and  that  to 
penalize  it  on  the  basis  of  Torrington’s 
unsupported  allegations  would  be 
improper. 

According  to  Koyo,  the  entered  values 
and  estimated  resale  prices  of  its 
identified  “Roller  Chain”  merchandise 
were  reported  by  letter  of  December  23, 
1991.  Koyo  acknowledges  that  it  did  not 
provide  a  further  processing  analysis  for 
one  particular  model,  but  explains  that 
the  manufacturers  of  the  finished 
merchandise,  who  are  related  to  Koyo, 
refused  to  provide  Koyo  with  the 
information  necessary  to  conduct  a 
further  processing  analysis.  By  Koyo’s 
estimate,  the  value  of  this  one  model 
exceeds  the  one  percent  “Roller  Chain" 
threshold  by  only  a  tiny  amount. 
Therefore,  Koyo  requests  that  the 
Department  treat  it  as  merchandise 
subject  to  the  "Roller  Chain”  rule. 

Department  Position:  The  “Roller 
Chain”  rule  operates  to  exclude  from  the 
scope  of  an  order  further-processed 
bearings  imported  by  a  related  party 
which  comprise  less  than  one  percent  of 
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the  finished  prodact  sold  to  the  first 
unrelated  customer  in  the  United  States. 

The  Department  determined  that  Koyo 
did  provide  sufficient  information  to 
demonstrate  the  applicability  of  the 
“Roller  Chain"  rule  to  certain  identified 
merchandise.  By  letter  of  December  23, 
1991,  Koyo  reported  the  entered  values 
and  estimated  resale  prices  of  the 
identified  “Roller  Chain"  merchandise. 
However,  the  value  of  one  particular 
imported  bearing  model  exceeds  one 
percent  of  the  finished  product  sold  to 
unrelated  customers.  Accordingly, 
importations  of  that  model  are  not 
excluded  from  the  scope  of  the  relevant 
order  by  application  of  the  “Roller* 
Chain"  principle  and,  therefore,  should 
not  have  been  excluded  fi'om  Koyo's 
U.S.  sales  listing. 

Because  Koyo  was  unable  to  provide 
the  necessary  further  manufacturing 
information  for  an  analysis  of  dumping 
margins  for  sales  of  this  model,  the 
Department  applied  a  BIA  rate  to  these 
sales.  We  used  the  quantity  entered  as 
the  quantity  sold  for  the  model  and  we 
estimated  the  USP  of  the  model  by 
applying  to  the  entered  value  of  the 
model  the  average  ratio  of  USP  to 
entered  valoe  for  all  other  Koyo  sales  of 
the  same  class  or  kind  of  merchandise 
involving  U.S.  further  manufacturing. 

We  determined  the  total  amount  of 
antidumping  duties  for  the  model  by 
multiplying  the  total  USP  value  by  the 
weighted-average  margin  for  Koyo  from 
the  investigation;  that  margin  was  the 
best  information  available. 

8.  Best  laformation  Available 

Section  776(c)  of  the  Tariff  Act 
requires  the  Department  to  use  BIA 
“whenever  a  party  or  any  other  person 
refuses  or  is  unable  to  produce 
information  requested  in  a  timely 
manner  or  in  the  form  required,  or 
otherwise  significantly  impedes  an 
investigation." 

In  deciding  what  to  use  as  BIA,  the 
Department’s  regulations  provide  that 
the  Department  may  take  into  account 
whether  a  party  refuses  to  provide 
requested  information.  19  CFR  353.37(b). 
Thus,  the  Department  may  determine,  on 
a  case-by-case  basis,  what  constitutes 
BIA.  For  the  purposes  of  these  final 
results  of  review,  we  applied  the 
following  two  tiers  of  BLA  in  situations 
where  we  were  unable  to  use  a 
company’s  response  for  purposes  of 
determining  that  company's  dumping 
margin: 

1.  When  a  company  refused  to 
cooperate  with  the  Department  or 
otherwise  significantly  impeded  these 
proceedings,  we  used  as  BIA  the  higher 
of  (1)  the  highest  of  the  rates  found  for 
any  fum  for  the  same  class  or  kind  of 


mercheuodiae  in  the  same  country  of 
origin  in  the  less  than  fair  value 
investigation  or  prior  administrative 
reviews:  or  (2)  the  highest  rate  found  in 
this  review  for  any  firm  for  the 
seune  class  or  kind  of  merchandise  in  the 
same  country  of  origin. 

2.  When  a  company  substantially 
cooperated  with  our  requests  for 
information  including,  in  some  cases, 
verification,  but  failed  to  provide  the 
information  requested  in  a  timely 
manner  or  in  the  form  required,  we  used 
as  BIA  the  higher  of  (1)  the  highest  rate 
(including  the  "all  others"  rate)  ever 
applicable  to  the  firm  for  the  same  class 
or  kind  of  merchandise  from  either  the 
LTFV  investigation  or  a  prior 
administrative  review:  or  (2)  the  highest 
calculated  rate  in  this  review  for  the 
class  or  kind  of  merchandise  for  any 
firm  fi’om  the  same  country  of  origin. 

Listed  below  is  a  company-by¬ 
company  summary  of  our  use  of  total 
BIA  applied  in  these  final  results  of 
review.  Total  BIA  was  applied  where 
we  were  unable  to  use  a  company’s 
response  for  purposes  of  determining 
that  company’s  dumping  margin. 

A.  First-Tier  BIA 

(i)  INA-France:  INA  did  not  respond 
to  our  questionnaire.  Therefore,  we 
applied  the  first-tier  BIA  to  each  class  or 
kind  of  merchandise. 

(ii)  SNFA-France:  SNFA  did  not 
respond  to  our  questionnaire.  Therefore, 
we  applied  the  first-tier  BIA  to  each 
class  or  kind  of  merchandise. 

(iiij  Minebea-fapan:  Minebea  did  not 
respond  to  our  questionnaire.  Therefore, 
we  applied  the  first-tier  BIA  to  each 
class  or  kind  of  merchandise. 

B.  Second-Tier  BIA 

(i)  Nippon  Pillow  Block  Sales.  NPBS 
submitted  responses  to  all  sections  of 
the  questionnaire  and  agreed  to  undergo 
verification.  However,  at  verification, 
we  discovered  that  the  firm  had  failed  to 
report  a  substantial  number  of  its  home 
market  sales.  Although  NPBS  provided 
some  information,  the  quantity  of  this 
information  was  not  sufficient  or 
adequate  to  form  a  basis  to  calculate 
foreign  market  value.  Therefore,  we 
have  relied  exclusively  upon  BIA  to 
determine  NPBS’s  dumping  margin. 
Nevertheless,  because  NPBS  attempted 
to  submit  some  information,  we  applied 
the  second  tier  of  BIA  as  described 
above.  For  these  final  resuks,  for  NPBS 
that  rate  is  45.83  percent,  which  is  the 
firm’s  rate  from  the  previous  review. 

(ii)  Yamaha  Motor  Co.,  Ltd./Yamaha 
Motor  Corp.  USA.  Yamaha  also 
responded  to  all  sections  of  the 
questionnaire  and  agreed  to  imdergo 
verification.  At  verification,  the 


Department  determined  that  Yamaha 
was  unable  to  provide  proof  of  payment 
for  sales  to  related  distributors  in  the 
home  maricet,  misrepresented  its  home 
market  distribution  system  in  its 
response,  and  failed  to  report  sales  in 
the  home  market  at  the  proper  level  of 
trade,  in  addition  to  identifying  certain 
methodological  problems  with  its 
response.  Although  Yamaha  provided 
some  information,  the  quantity  of  this 
information  was  not  sufficient  or 
adequate  to  form  a  basis  to  calculate 
foreign  market  value.  Therefore,  we 
have  relied  exclusively  upon  BIA  to 
determine  Yamaha’s  dumping  margin. 
Nevertheless,  because  Yamaha 
attempted  to  submit  some  information, 
we  applied  the  second  tier  of  BIA  as 
described  above.  Because  the  “all 
others”  rate  assigned  to  Yamaha  by  the 
LTFV  investigation  exceeded  its  rate 
from  the  prior  review  or  any  calculated 
rate  for  this  review,  we  used  that  rate  of 
45.83  percent  as  BIA  for  Yamaha. 

(iii)  Uchryama  Manufacturing 
Corporation.  Uchiyama  submitted 
responses  to  all  sales  sections  of  the 
questionnaire.  However,  Uchiyama  did 
not  provide  model-specific  costs  for  any 
models  that  it  sold.  In  addition, 
Uchiyama  failed  to  provide  constructed 
value  for  any  of  the  models  sold  in  the 
United  States.  Although  Uchiyama 
provided  some  information,  the  quantity 
of  this  information  was  not  sufficient  or 
adequate  to  form  a  basis  for  foreign 
market  value.  Therefore,  we  have  relied 
exclusively  upon  BIA  to  determine 
Uchiyama’s  dumping  margin. 
Nevertheless,  because  Uchiyama 
attempted  to  submit  some  information, 
we  applied  the  second  tier  of  BIA  as 
described  above.  Because  the  “all 
others"  rate  assigned  to  Uchiyama  by 
the  LTFV  investigation  exceeded  any 
calculated  rate  for  this  review,  we  used 
that  rate  of  45.83  percent  as  BIA. 

C.  Partial  BIA 

In  certain  situations,  we  found  it 
necessary  to  use  partial  BIA.  Partial  BIA 
was  applied  in  cases  where  we  were 
unable  to  use  some  portion  of  a 
response  in  calculating  a  dmnping 
margin.  The  following  is  a  general 
description  of  the  Department’s 
methodology  for  certain  situations. 

In  cases  where  a  firm  was  deemed 
cooperative  but  failed  to  supply  certain 
FMV  information  (i.e.,  corresponding 
home  market  sales  within  the 
contemporaneous  window  or 
constructed  value  data  for  a  few  U.S. 
sales),  we  applied  the  BIA  rate  for 
cooperative  firms  (see  above)  and 
limited  its  application  to  the  particular 
transactions  involved. 
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For  firms  that  did  not  have  their  own 
rate  in  the  Ll'FV  investigation,  we  used 
the  rates  listed  below  for  partial  BIA. 
Except  where  noted,  these  rates  are 
based  on  the  “all  others”  rates  from  the 
final  determinations  in  the  LTFV 
investigations. 


Country 

Ban 

(per¬ 

cent) 

CytiTKlrical 

fpetceni) 

Spherical 

(percent) 

France . 

65.13 

17.31 

*  42.79 

Germany . 

68.89 

55.65 

114.52 

Italy . 

155.57 

212.45 

N/A 

Japan  . 

45.83 

•51.82 

84.33 

Romania . 

39.61 

N/A 

N/A 

Singapore . . 

25.08 

N/A 

N/A 

Sweden . 

180.00 

13.69 

N/A 

Thailand . 

20.40 

N/A 

N/A 

United 

Kingdom . 

54.31 

*48.29 

N/A 

•  From  the  "aH  others”  rate  in  the  1st  administra¬ 
tive  review. 

*  From  the  “alt  others"  rate  in  the  2nd  administra¬ 
tive  review. 

Where  any  adjustments  (/.e., 
deductions)  or  charges  to  home  market 
prices  or  CV,  such  as  height  or 
differences  in  merchandise,  were 
missing  fi'om  the  sales  listings,  we  have 
denied  claims  for  the  adjustments  or 
charges  because  the  respondent  has 
failed  to  satisfy  its  burden  of  proof  to  be 
entitled  to  the  adjustment.  We  have 
assigned  a  value  of  zero  to  the  claimed 
adjustments  where  such  information  is 
missing.  If  adjustment  information  for 
differences  in  merchandise  was  missing 
from  the  U.S.  sales  listing,  we  used  the 
above  to  determine  the  BIA  rates  to  use 
as  the  margins  for  these  particular 
transactions.  If  other  U.S.  adjustment 
information  such  as  height  charges  were 
missing,  we  used  other  transactional 
information  in  the  response  to  estimate 
these  expenses.  Where  respondents  did 
not  establish  that  expenses  were  either 
indirect  in  the  U.S.  market  or  direct  in 
the  home  market,  we  generally  treated 
them  as  direct  in  the  U.S.  market  and 
indirect  in  the  home  market. 

The  following  comments  were 
received  concerning  BIA  issues: 

Comment  1:  Torrington  states  that  the 
Department  correctly  applied  a  total  BIA 
rate  to  NPBS  because  of  NPBS’s  failure 
to  provide  an  adequate  HM  response  in 
a  timely  manner  and  in  the  form 
required  by  the  Department.  NPBS 
reported  only  contemporaneous  HM 
sales  in  its  HM  database,  rather  than  all 
sales  of  a  model  or  family  which  match 
a  model  sold  in  the  United  States. 
Torrington  argues  that  the  Department 
cannot  use  this  incomplete  HM  database 
to  calculate  a  dumping  margin,  and  has, 
in  the  past,  used  a  total  BIA  rate  for 
respondents  in  similar  situations. 


NPBS  argues  that  the  use  of  BIA  is 
unreasonable  and  unsupported  by  the 
record.  NPBS  contends  that  it 
cooperated  fully  with  the  Department 
and  answered  all  sections  of  the 
questionnaire.  The  Department  has  on 
the  record  virtually  all  the  information  it 
would  use  in  calculating  a  margin,  and 
virtually  all  the  submitted  data  were 
verified. 

Emerson  argues  that  BIA  should  not 
be  applied  to  NPBS,  and  that  the  effect 
of  applying  a  BIA  rate  is  punitive,  rather 
^an  remedial,  which  contravenes  both 
U.S.  and  international  law.  Emerson 
argues  that  the  Department's  submission 
requirements  were  ambiguous,  and  that 
NPBS  should  not  be  penalized  for  an 
inadvertent  misinterpretation  of  the 
questionnaire.  The  record  in  this  case 
indicates  that  NPBS  cooperated  fully 
with  the  Department  and  made  a 
substantial  effort  to  comply  with  the 
Department’s  requirements. 

Emerson  contends  that  the 
Department  should  base  NPBS's  margin 
on  the  data  submitted  during  the  review. 
The  additional  data  not  contained  in 
NPBS’s  original  HM  response  would 
have  been  used  only  if  an  annual- 
average  FMV  were  utilized  for  NPBS. 
NPBS  submitted  all  data  which  would 
have  been  used  for  a  monthly-average 
FMV. 

Emerson  states  that  Torrington  argues 
that  NPBS’s  data  should  be  rejected  in 
favor  of  BIA  because  the  company 
submitted  data  on  a  sampled  basis. 
Emerson  states  that  this  argument  is 
incorrect,  because  NPBS  complied  with 
the  Department’s  request  for  sampled 
HM  data. 

Department’s  Position:  We  have 
determined  that  total  BIA  will  be  used 
for  NPBS  in  the  final  results  of  review. 
This  decision  is  based  on  the  fact  that 
NPBS  did  not  report  requested  HM  sales 
information  in  a  timely  manner  and  in 
the  form  required.  NPBS  failed  to  report 
over  80  percent  of  its  home  market  sales 
in  its  response  to  the  Department’s 
questionnaire.  A  home  market  database 
containing  only  20  percent  of  required 
sales  is  not  an  adequate  basis  for 
analysis  and  calculation  of  foreign 
market  value. 

Comment  2:  NPBS  contends  that  the 
Department  should  use  its  response  to 
Section  A  of  the  questionnaire  to 
calculate  aimual-average  FMVs.  The 
company  argues  that  the  sales  data 
which  it  excluded  from  the  HM 
database  was  contained  in  the  Section 
A  response,  and  that  therefore  the 
Department  is  incorrect  in  stating  that 
NPBS  failed  to  report  all  appropriate 
HM  sales.  NPBS  argues  that  because  the 


data  is  in  fact  on  the  record,  although  in 
a  different  format  there  is  no  real  error. 

Torrington  disagrees  with  NPBS’s 
contention  that  the  Department  could 
utilize  the  sales  data  reported  in  Section 
A  to  conduct  an  annual  average  test  on 
HM  sales.  However,  Section  A  data  is 
not  submitted  in  a  format  which  would 
allow  this  type  of  analysis,  nor  is  all 
appropriate  adjustment  information 
included. 

Department’s  Position:  NPBS’s 
argument  that  its  Section  A  response 
contains  all  of  the  required  sales,  and 
that  the  Department  could  use  that 
response  to  test  for  price  stability,  is 
without  merit.  Section  A  data  is 
reported  in  a  difierent  format  from  that 
required  for  the  HM  database,  and  does 
not  contain  all  adjustment  information 
necessary  to  calculate  an  annual- 
average  FMV  or,  if  appropriate,  a 
monthly-average  FMV. 

Comment  3:  NPBS  contends  that  the 
determination  to  use  total  or  partial  BIA 
should  consider  the  impact  of  the 
alleged  deficiency  on  the  results  of 
review.  NPBS  argues  that  the  data  not 
reported  in  its  original  Section  C 
response  would  not  have  a  critical 
impact  on  the  margin  because  it  would 
have  been  used  only  to  calculate  an 
annual-average  FMV,  and  would  not 
have  been  used  for  matching  purposes. 

NPBS  argues  that  if  any  form  of  BIA  is 
to  be  used,  the  Department  should 
average  the  price  change  of  annual  price 
changes  over  monthly  price  changes  for 
all  other  Japanese  respondents,  and 
apply  that  percentage  to  NPBS’s  HM 
prices. 

NPBS  also  argues  that  if  any  BIA  is  to 
be  used,  it  shoidd  apply  only  to  that 
rebate  information  contained  on  the 
March  6. 1992  computer  tape  which  had 
not  previously  been  submitted  to  the 
Department.  NPBS  argues  that  where 
data  on  small  adjustments  is  missing,  it 
is  the  Department’s  practice  to  apply 
BIA  only  to  those  adjustments,  rather 
than  to  the  entire  submission. 

NPBS  also  argues  that  if  BIA  is  to  be 
used  at  all,  it  should  be  limited  to  an 
alteration  of  the  labor  allocation 
methodology  used  in  the  cost  of 
production  response.  NPBS  suggests  that 
the  Department  could  either  use  the 
difference  between  its  timing  of  the 
production  process  and  NPBS’s  response 
to  adjust  labor  costs,  or  use  an  average 
labor  cost  as  a  ratio  to  costs  provided  by 
all  other  Japanese  respondents. 

Emerson  argues  that  the  Department 
should  use  NPBS’s  submitted  and 
verified  data  for  the  calculation  of  a 
margin.  If  BIA  is  to  be  used  at  all,  an 
adjustment  could  be  made  for  the 
amount  beyond  which  annual  prices 
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would  vary  before  the  Department 
would  resort  to  annual  average  FMVs. 

Department’s  Position:  We  have 
determined  that  a  total  BIA  rate  is 
appropriate  for  NPBS  in  this  review.  See 
Comment  1  above. 

Comment  4:  NPBS  states  that  it 
limited  the  number  of  sales  reported  in 
its  HM  database  due  to  a 
misinterpretation  of  the  Department’s 
questionnaire.  NPBS  states  that  the 
questionnaire  instructions  are 
ambiguous  and  open  to  more  than  one 
interpretation,  and  therefore  NPBS 
should  not  be  penalized  for  following  an 
inadvertent  misinterpretation. 

Emerson  states  that  the  questionnaire 
instructions  were  not  entirely  clear,  and 
subject  to  varying  interpretations.  NPBS 
should  not  be  penalized  for  a 
misinterpretation  of  the  instructions. 

Torrington  states  that  the  language  in 
the  questionnaire  relating  to  reporting 
requirements  was  sufbciently  clear  that 
it  was  apparently  understood  by  all 
other  respondents.  It  is  the 
responsibility  of  the  respondents  to 
apprise  themselves  of  the  requirements. 
Torrington  argues  that  had  NraS 
provided  a  description  of  its 
methodology  earlier  in  the  review 
process,  the  Department  would  have 
had  an  opportunity  to  note  the 
deficiency  and  request  a  correction. 

Department’s  Position:  The 
Department’s  questionnaire  clearly 
states  that  if  respondents  have  any 
questions  regarding  the  requirements, 
they  should  contact  the  Department  for 
clarification.  If  a  respondent  found  the 
requirements  to  be  unclear,  then  the 
burden  is  on  the  respondent  to  ask  the 
Department  for  guidance.  The  reporting 
requirements  in  the  questionnaire  were 
sufficiently  clear  to  allow  all  other 
respondents  to  respond  in  the 
appropriate  manner. 

Comment  5:  NPBS  argues  that  the 
responsibility  for  its  error  in  reporting 
only  limited  sales  in  its  HM  response 
lies  with  the  Department.  NPBS  states 
that  the  Department  should  have  noted 
that  the  difference  in  quantities  reported 
in  Sections  A  and  C  represented  an 
error  in  reporting.  NPBS  also  states  that 
the  Department  should  have  been  more 
clear  in  explaining  its  requirements.  In 
addition,  NPBS  states  that  the 
Department  was  in  error  in  not  verifying 
Section  A  data. 

NPBS  also  argues  that  the 
Department’s  analysis  of  the  Section  A 
tape,  which  showed  that  NPBS  limited 
the  number  of  HM  sales  in  that 
response,  is  wrong  because  the 
computer  tape  contained  all  HM  sales. 

Torrington  contends  that  NPBS  should 
not  be  allowed  to  shift  the  blame  for  its 
mistake  to  the  Department.  Torrington 


disagrees  with  NPBS’s  comment  that  the 
Department  should  have  veriHed 
Section  A.  Torrington  asserts  that  once 
the  deflciency  with  Section  C  was 
identibed,  the  Department  was  not 
obligated  to  construct  a  new  response 
using  Section  A  data.  Torrington  notes 
that  subsequent  analysis  by  the 
Department  has  shown  that  the  Section 
A  database  was  also  incomplete. 
Department  was  not  under  an  obligation 
to  repeat  its  request,  nor  was  it 
obligated  to  delay  the  verification  for  an 
outside  consultant  to  assist  the 
respondent.  During  veriHcation,  the 
burden  is  on  the  respondent  to  provide 
sufficient  resources  to  comply  with 
requests  from  the  verification  team. 

Department’s  Position:  Prior  to 
verification,  the  Department  had  no 
indication  that  NP^  had  used  an 
incorrect  method  of  reporting  its  HM 
sales.  If  NPBS  had  sought  clarification 
from  the  Department  earlier  in  the 
review,  the  error  could  have  been 
identified  and  rectified  through  a 
supplemental  questionnaire. 

Once  the  missing  sales  were 
discovered,  the  Department  was  under 
no  obligation  to  construct  a  new 
response.  The  sales  information  in  - 
Section  A  is  in  a  different  format  than 
Section  C.  In  addition,  the  adjustment 
information  contained  in  Section  C,  and 
necessary  to  calculate  either  annual 
average  or  monthly  average  FMVs,  is 
not  reported  in  Section  A.  Therefore,  a 
Section  A  response  cannot  be  used  as  a 
substitute  for  a  complete  and  accurate 
Section  C  submission. 

Comment  6:  Torrington  argues  that  the 
Department’s  determination  to  use  the 
most-adverse  BIA  rate  of  106.61  percent 
for  NPBS  is  correct.  Torrington  argues 
that  in  making  a  determination  of  which 
BIA  rate  to  apply,  the  Department 
should  consider  the  adequacy  of  the 
response  on  the  record  and  the  degree  of 
cooperation  exhibited  by  the 
respondent.  Torrington  states  that 
because  the  HM  database  contains  only 
approximately  20  percent  of  the  required 
sales,  it  is  clearly  inadequate  and 
cannot  be  used  as  the  basis  for  a  margin 
calculation.  It  also  contends  that  NPBS 
was  uncooperative  and  has  impeded  the 
administrative  review  process  by 
refusing  to  provide  the  Department  with 
verifiable  HM  sales  information  when  it 
was  requested. 

NPBS  argues  that  the  use  of  the  most- 
adverse  BIA  rate  is  inappropriate  and 
not  supported  by  the  facts  of  this  case. 
NPBS  states  that  the  record  clearly 
shows  that  the  company  cooperated 
fully  with  the  Department  throughout 
the  review  and  in  no  way  impeded  the 
course  of  the  review.  NPBS  has 
responded  to  all  appropriate  sections  of 


the  questionnaire,  and  has  made  a  good- 
faith  effort  to  comply  with  the 
Department’s  requirements.  All  HM 
sales  were  reported,  although  in  two 
different  submissions,  and  dierefore  the 
Department  cannot  base  its  BIA 
determination  on  the  allegation  that 
NPBS  refused  to  provide  a  complete  HM 
database.  NPBS  contends  that  it  did  not 
refuse  to  provide  information  to  the 
verification  team,  but  rather  was  unclear 
about  the  team’s  request.  NPBS  states 
that  the  vast  majority  of  its  data  were 
verified  without  discrepancies. 

Emerson  argues  that  the  most-adverse 
BIA  should  not  be  used  for  NPBS. 
Emerson  states  that  the  Department’s 
reporting  requirements  regarding  HM 
sales  were  unclear  and  subject  to 
varying  interpretations,  and  that  NPBS 
should  not  be  penalized  for  an 
inadvertent  misinterpretation. 

Federal-Mogul  asserts  that  because 
Emerson  did  not  participate  in  the 
preparation  of  NTOS’s  responses, 
Emerson  is  not  in  a  position  to  be 
knowledgeable  regarding  whether 
NPBS’s  error  was  intentional  or 
inadvertent.  Federal-Mogul  argues  that 
the  Department  was  correct  in  applying 
the  most-adverse  BIA  rate  to  NPBS  due 
to  NPBS’s  refusal  to  provide  required 
information. 

Torrington  argues  that  NPBS’s 
characterization  of  its  error  as  an 
inadvertent  misinterpretation  should  not 
be  used  by  the  Department  as  a 
justification  for  rejecting  a  most-adverse 
BIA  rate.  Such  a  determination  by  the 
Department  could  encourage  non- 
compliance  in  the  future  from  other 
respondents. 

Torrington  states  that  if  the 
Department  should  determine,  in  any 
event,  that  NPBS  has  been  cooperative 
and  that  its  response  merits  a  more 
favorable  BIA  rate,  the  rate  accorded  to 
NPBS  in  the  previous  review  should  be 
used.  To  use  a  lower  rate  would  in  effect 
reward  the  respondent  for  providing  an 
inadequate  response. 

Department’s  Position:  In  the 
preliminary  results,  we  used  the  most 
adverse,  or  first-tier  BIA  for  NPBS.  For 
these  final  results  of  review,  we  have 
used  a  second-tier  BIA  rate  of  45.83 
percent  for  NPBS,  which  is  the  firm’s 
rate  from  the  previous  review.  This 
determination  was  based  on  the  fact 
that  NPBS  did  not  totally  refuse  to 
cooperate  with  the  Department.  NPBS 
responded  in  a  timely  manner  to  all 
sections  of  the  questionnaire.  However, 
the  company  failed  verification  when  it 
did  not  provide  adequate  information  to 
the  Department  regarding  the 
unreported  sales  data.  The  information 
submitted  by  NPBS  was  not  sufficient  or 
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adequate  to  form  the  basis  for 
calculating  foreign  market  value. 

Comment  7:  NPBS  compares  its 
situation  with  that  of  Asahi  in  the  first 
review,  and  Uchiyama  in  the  current 
review.  Both  companies  were  accorded 
a  less-adverse  BIA  due  to  the 
Department's  determination  that  they 
made  a  reasonable  effort  to  cooperate. 
NPBS  argues  that  based  on  these 
determinations  of  reasonable 
cooperation,  the  Department  is 
unwarranted  in  stating  that  NPBS  is 
uncooperative. 

Emerson  argues  that  the  use  of  the 
most-adverse  BIA  for  NPBS  is 
inconsistent  with  its  treatment  of  other 
firms  in  this  case  in  the  first  and  second 
administrative  reviews.  The  most- 
adverse  rate  has  been  used  only  for 
those  companies  which  did  not  respond 
at  all,  or  responded  in  a  substantially 
incomplete  or  defective  manner.  NPBS 
should  be  treated  similarly  to  Uchiyama, 
which  received  a  less-adverse  BLA  rate 
because  both  companies  made 
substantial  efforts  to  comply  with  the 
Department's  requirements.  If  BIA  is  to 
be  applied  overall  to  NPBS,  then  the 
highest  calculated  rate  for  this  review 
should  be  used. 

Torrington  argues  that  NPBS's 
reliance  on  the  Department's  treatment 
of  Uchiyama  and  Asahi  is  misplaced  In 
determining  BIA  rates,  the  Department 
has  t£iken  into  consideration  whether  a 
respondent  has  participated  in  an 
investigation  or  a  review.  During  the 
first  administrative  review,  NPBS  £ind 
Asahi  were  treated  similarly,  and 
accorded  less-adverse  BIA  rates,  due  in 
part  to  the  fact  that  neither  company 
had  participated  in  the  original 
investigation,  and  that  each  company 
had  made  efforts  to  comply  with  the 
Department’s  requirements.  Uchiyama 
has  been  treated  similarly  in  the  current 
review,  and  awarded  a  less-adverse  BIA 
rate.  Uchiyama  did  not  participate  in  the 
original  investigation  or  the  firtt  review. 
Torrington  also  states  that  the 
Department  can  examine  a  respondent’s 
degree  of  cooperation  in  past 
proceedings  in  its  BIA  determination. 
NPBS  received  a  total  BIA  rate  in  the 
first  review. 

Department's  Position:  We  have 
determined  that  the  level  of  cooperation 
exhibited  by  NPBS  during  the  course  of 
this  review  is  similar  to  that  exhibited 
by  Asahi  and  Uchiyama.  Asahi  was 
given  a  second-tier  BIA  rate  in  the  first 
review,  and  NPBS  and  Uchiyama  have 
been  accorded  second-tier  BIA  rates  in 
this  review. 

Comment  8:  Emerson  contends  that 
U.S.  and  international  law  permit  the 
assessment  of  dumping  duties  up  to,  but 
not  in  excess  of,  the  actual  margin  of 


dumping.  Emerson  argues  that  since 
NPBS  requested  the  review,  and  since  it 
knew  it  would  be  verified,  that  it  is  not 
reasonable  to  expect  that  NPBS’s  actual 
dumping  margin  is  greater  than'the  rate 
assigned  to  it  during  the  first 
administrative  review,  which  was  45.83 
percent.  Therefore,  a  106.61  percent 
margin  would  be  unreasonable,  and 
would  not  represent  the  most  accurate 
dumping  margin  possible. 

Torrington  contends  that  Emerson's 
argument  that  a  106.61  percent  margin  is 
not  a  reasonable  estimate  of  the  actual 
dumping  margin  is  inaccurate.  Because 
the  Department  used  a  total  BIA  rate  for 
NPBS  in  the  first  review,  there  is  no 
verified,  calculated  dumping  margin  for 
NPBS  on  the  record. 

Emerson  contends  that  Torrington’s 
argument  that  the  most-adverse  BIA  rate 
should  be  used  in  order  to  produce  the 
most  accurate  dumping  margin  possible 
is  in  fact  counter  productive.  The  106.61 
percent  rate  is  derived  from  information 
supplied  by  Torrington  in  the  original 
investigatioiL  The  rate  is  not  based  on 
any  of  NPBS’s  or  any  other  respondent’s 
data,  and  is  from  a  proceeding  in  which 
NPBS  was  not  even  a  participant. 
Emerson  contends  that  margins  have 
decreased  considerably  from  the 
original  investigation,  and  that 
information  from  the  investigation  is  not 
probative  of  current  conditions. 

Department's  Position:  As  stated 
above  in  the  Department’s  Position  in 
Comment  6,  we  have  determined  that  a 
second-tier  BIA  rate  of  45.83  percent  is 
appropriate  for  NPBS  based  on  the  level 
of  cooperation  exhibited  during  the 
course  of  the  review. 

Comment  9:  Torrington  contends  that 
the  Department  was  correct  in  rejecting 
NraS’s  March  6. 1992  supplemental 
submission  of  HM  data  which  NPBS 
states  contained  all  required  HM  sales. 
Torrington  states  that  the  submission 
was  untimely  because  it  was  submitted 
more  than  180  days  after  initiation  of  the 
administrative  review.  Torrington 
argues  that  the  cases  in  the  past  in 
which  the  Department  accepted 
submissions  after  the  180  days  were 
situations  in  which  the  corrections  were 
minor  and  the  Department  could  easily 
incorporate  the  new  data  in  its  analysis. 
Torrington  contends  that  late 
submissions  were  accepted  in  situations 
where  the  Depeirtment  requested  the 
submission,  or  agreed  in  advance  to  a 
respondent’s  request  to  submit  the  data. 
NPBS  admits  that  the  Department  did 
not  request  a  new  computer  tape 
submission.  The  rejection  of  the 
submission  was  consistent  with  the 
Department’s  past  practice  of  rejecting 
post-verification  submissions  of  new 
information. 


NPBS  argues  that  the  Department 
should  accept  its  March  6. 1992  revised 
Section  C  computer  tape,  and  calculate 
a  margin  based  on  this  submitted 
information.  Because  the  Section  A 
response  contained  data  on  all  HM 
sales,  the  data  on  the  March  6, 1992  tape 
cannot  be  characterized  as  new,  but  is 
rather  a  reformatting  of  data  which  had 
been  on  the  record  since  July  31, 1991. 
NPBS  argues  that  the  Department’s 
rejection  of  this  submission  is  contrary 
to  Department  policy  and  practice, 
because  the  Department  in  the  past  has 
accepted  submissions  beyond  180  days 
after  initiation.  NPBS  states  that  the 
Section  A  data  was  available  to  the 
verification  team  and  could  have  been 
verified. 

NPBS  contends  that  the  only 
previously  unreported  information 
contained  in  the  March  6, 1992  tape 
pertained  to  rebates  for  certain  sales. 
Because  this  new  information  is  so  small 
in  relation  to  the  entire  database,  the 
Department  should  consider  it  timely. 

NPBS  argues  that  the  Department 
routinely  considers  the  date  of 
publication  of  the  preliminary  results  to 
be  the  deadline  for  submission  of 
information,  and  therefore  should  accept 
this  submission. 

NPBS  contends  that  the  Department’s 
regulations  require  it  to  request 
information  determined  critical  to  the 
review.  If  the  information  contained  in 
the  March  6, 1992  computer  tape  is 
deemed  critical,  then  the  Department 
must  accept  it.  If  the  information  is  not 
deemed  critical,  then  the  use  of  a  most- 
adverse  BIA  is  inappropriate. 

Department  Position:  The  March  6, 
1992  computer  tape  submission  was 
correctly  rejected  because  it  was  both 
imtimely  and  imsolicited.  A  post¬ 
verification  submission  of  80  percent  of 
HM  sales  constitutes  a  new  response, 
not  an  amendment  or  correction  of  a 
previous,  timely  submission.  After 
verification,  neither  the  Department  nor 
interested  parties  to  the  review  had 
sufficient  time  to  analyze  new  data.  The 
Department  did  not  request  a  new 
submission  of  the  data  because  it  was 
not  able  to  establish,  during  verification, 
a  basis  for  establishing  at  a  later  date, 
the  veracity  of  any  submitted  sales 
information. 

Comment  10:  NPBS  states  that  the 
statement  that  it  failed  to  report  all  of  its 
U.S.  sales  contained  in  the  Department’s 
March  19, 1992  memorandiun  is  in  error. 
NPBS  states  that  the  Department 
verified  that  NPBS  reported  all 
appropriate  U.S.  sales. 

Department's  Position:  We  agree  with 
NPBS  that  all  U.S.  sales  were  reported. 
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The  March  19, 1992  memorandum  is  in 
error,  and  has  been  amended. 

Comment  11:  Emerson  argues  that  the 
Department's  use  of  a  two-tier  system  of 
applying  BIA  is  not  in  accordance  with 
the  Administrative  Procedure  Act.  If  the 
Department  wishes  to  issue  a  new  rule 
regarding  this  two-tier  methodology,  it 
should  provide  for  a  formal  opportunity 
for  interested  parties  to  comment.  If  the 
Department  applies  this  methodology 
without  following  the  proper  procedures, 
it  constitutes  improper  agency  rule- 
making  and  cannot  be  lawfully  applied 
in  this  case. 

The  use  of  a  two-tier  BIA 
methodology  is  inconsistent  with  the 
Department's  past  practice,  which  has 
been  to  base  BIA  on  the  higher  of  either 
the  company's  previous  rate  or  the 
highest  rate  for  a  responding  firm  in  the 
current  review. 

Department's  Position:  The  use  of  a 
two-tier  BIA  system  in  the  first  and 
second  AFB  reviews  does  not  constitute 
improper  rule-making.  The  two-tier 
system  is  a  guideline  used  for 
establishing,  on  a  case-by-case  basis,  an 
appropriate  BIA  rate  for  respondents. 
Even  if  the  two-tier  guideline  were  a 
rule,  it  would  be  an  interpretive  rule  not 
subject  to  APA  requirements. 

Comment  12:  Emerson  argues  that  if 
the  Department  chooses  to  apply  the 
most-adverse  BIA  rate  to  NPBS,  that 
rate  should  not  be  applied  to  Emerson's 
imports  from  NPBS.  Person  argues  that 
as  an  importer  which  requested  a 
review  of  its  own  imports,  it  should  not 
be  penalized  by  the  imposition  of  a 
most-adverse  BIA  rate  on  NPBS. 
Emerson  argues  that  the  use  of  a  106.61 
percent  margin  is  punitive  in  effect,  and 
is  not  an  accurate  estimation  of  the 
actual  dumping  margin.  Emerson  states 
that  the  Department  has  the  authority  to 
establish  importer-specific  rates,  and 
contends  that  the  Department  should 
assess  Emerson's  entries  at  a  less- 
adverse  BLA  rate. 

Torrington  states  that  Emerson  is 
correct  in  noting  that  the  Department 
has  the  authority  to  establish  importer- 
specific  assessment  rates,  Torrington 
states  that  it  does  not  object  to  the 
establishment  of  importer-specific  rates. 
However,  in  this  instance,  the 
Department  cannot  establish  an 
importer-specific  rate  for  Emerson, 
because  NPBS's  response  has  been 
rejected  in  favor  of  BIA, 

;  Deportment's  Position:  We  agree  with 

Torrington.  Although  we  normally 
\  would  have  calculated  a  specific 

assessment  rate  for  Emerson,  as  an 
importer,  this  was  not  possible  because 
of  the  deficiencies  in  NPBS's  response. 
i  Emerson's  entries  will  receive  NPBS's 

f  BIA  rate. 


Comment  13:  Torrington  argues  that 
as  FAG-Germany  refused  to  provide  the 
Department  with  complete  information 
on  home  market  sales,  particularly  its 
failure  to  report  sales  related  to  military 
or  other  security  purposes,  and  as  FAG- 
Germany  has  presented  no  justification 
on  the  record  to  excuse  its  failure  to 
report,  the  Department  has  no 
alternative  but  to  reject  FAG-Germany’s 
entire  home  market  sales  response  as 
inadequate  and  to  use  the  best 
information  otherwise  available. 
Torrington  cites  Section  776(c)  of  the 
Tariff  Act  to  support  the  Department's 
use  of  BIA.  Torrington  argues  that  even 
if  FAG-Germany  were  to  report  these 
sales  at  this  time,  the  Department  would 
not  have  time  to  verify  this  information 
and  could  not  assume  that  the 
information  was  accurate  or  complete. 
Torrington  cites  the  criteria  of  Section 
773(a)(l)(A]  as  the  basis  for  reporting 
sales  on  which  foreign  market  value  is 
to  be  based  and  asserts  that  if 
respondents  believed  certain  sales  did 
not  meet  these  criteria,  the  burden  was 
upon  them  to  demonstrate  the  relevant 
facts.  Torrington  asserts  that  for  each 
class  or  kind  of  merchandise,  that 
information  should  be  the  higher  of  any 
rate  found  for  FAG-Germany  in  the 
original  investigation  or  the  preceding 
review,  or  the  highest  rate  found  for  any 
German  company  in  this  review. 

FAG-Germany  argues  that  it  did  not 
exclude  sales  to  military  departments 
from  its  home  market  data  base, 
contrary  to  Torrington's  assertion  and 
contrary  to  a  statement  in  the 
Department's  verification  report,  which 
likely  resulted  from  the 
misinterpretation  by  an  FAG-Germany 
employee  of  a  question  posed  by  the 
Department  at  verification.  FAG- 
Germany  asserts  that  the  Department 
can  confirm  that  it  did  report  home 
market  military  sales  by  looking  at  its 
customer  numbers/names  on  its  home 
market  sales  listing. 

Department’s  Position:  After  a  review 
of  the  record,  the  Department  has 
determined  that  FAG-Germany  did  not 
exclude  sales  to  military  departments 
from  its  home  market  data  base.  The 
Department  accepts  FAG-Germany's 
characterization  of  the  origin  of  this 
misunderstanding  since  FAG-Germany's 
submissions  to  the  Department  do 
include  home  market  military  sales. 
Therefore,  resort  to  BIA  is  unwarranted. 

Comment  14:  INA-Germany  points  out 
that  correction  of  the  model 
designations  in  three  of  the  nine  BIA 
sales  identified  in  the  preliminary 
results  will  result  in  six  ball  bearing 
transactions  involving  a  single  model 
where  FMV  information  was 
inadvertently  omitted  in  its  response. 


INA-Germany  argues  that  as  INA- 
Germany  has  cooperated  with  the 
Department  in  this  review  and  because 
the  amount  of  data  inadvertently 
omitted  is  extremely  limited,  resori*to 
punitive  BLA  would  be  entirely 
unwarranted.  INA-Germany  asserts  that 
BIA  should  be  applied  on  a  case-by-case 
basis  and  the  proper  rate  should  either 
be  INA-Germany's  rate  for  the  class  or 
kind  of  merchandise  in  the  first  review 
or  the  rate  for  the  class  or  kind  of 
merchandise  calculated  for  INA- 
Germany  in  the  current  review. 

Torrington  states  that  the  statute 
requires  the  Department  to  use  BIA  if  a 
respondent  fails  to  provide  requested 
information,  as  INA-Germany  has  done. 
Torrington  argues  that  to  apply  the  rate 
found  on  other  INA-Germany  sales  to 
this  model  would  reward  INA-Germany 
for  its  failure  to  report  the  home  market 
models.  Torrington  asserts  that  the 
Department  should  follow  its  standard 
practice  and  apply  the  highest  rate 
found  for  the  same  category  of 
merchandise  either  by  any  German 
company  during  this  review,  or  for  INA- 
Germany  during  the  first  review  or 
original  investigation. 

With  regard  to  INA-Germany's  failure 
to  report  home  market  data  for  a 
particular  model  exported  to  the  U.S. 
and  its  proposal  that  the  Department 
apply  an  average  class-or-kind 
percentage  dumping  margin  (either 
current  or  prior]  to  these  transactions, 
Federal-Mogul  argues  that  there  is 
nothing  in  the  record  to  support  the 
presumption  that  INA-Germany's 
reporting  failure  pertained  to  an  entirely 
representative  [i.e.,  average)  model  and 
the  Department  should  apply  as  BIA,  the 
highest  percentage  dumping  margin 
found  for  any  INA-Germany  transaction 
involving  the  same  class  or  kind  of 
merchandise.  Federal-Mogul  asserts  that 
it  would  be  imprudent  for  the 
Department  to  invite  or  encourage 
respondents  to  inadvertently  fail  to 
report  data  with  respect  to  models  in  the 
future.  Similarly,  Federal-Mogul 
advocates  application  of  the  highest 
margin  found  for  any  transaction  of  a 
given  respondent  involving  the  same 
class  or  kind  of  merchandise  where  a 
respondent's  failure  to  provide  essential 
data  necessitates  the  use  of  BLA  for 
analysis  of  some,  but  not  all,  D.S.  sales. 

Department's  Position:  The  results  of 
the  Department's  analysis  of  INA- 
Germany's  data  are  in  accord  with  INA- 
Germany's  assertion  that  following  the 
correction  of  model  designations  of 
three  of  the  nine  ball  bearing  BIA  sales 
identified  in  the  preliminary  results,  six 
of  these  sales  still  remained  where  BIA 
was  appropriate.  However,  the 
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Department  disagrees  with  INA- 
Germany  and  Federal-Mogul  as  to  the 
appropriate  rate  to  be  applied  to  these 
sales.  While  the  Department  is  mindful 
of  th%  possibility  that  a  refusal  to  supply 
required  information  might  in  some 
instances  be  masked  as  an  inadvertent 
failure  to  supply  such  information,  the 
Department  does  not  believe  this  is  such 
a  case.  Therefore,  in  accordance  with 
our  standards  for  partial  BIA  discussed 
above,  we  have  applied  BIA  to  these 
sales  based  on  INA-Germany's  rate  of 
31.29  percent  for  ball  bearings  in  the 
LTFV  investigation. 

Comment  15:  P&WC  argues  that  the 
Department  should  determine 
constructed  value  for  several  U.S.  sales 
for  which  no  identical  or  similar  home 
market  matches  were  found. 
Alternatively,  P&WC  argues  that  if  the 
Department  is  unable  to  calculate 
constructed  value  for  these  sales,  it 
should  use  as  partial  BIA  the  higher  of 
(1)  P&WC*s  rate  for  ball  bearings  as 
determined  in  the  Hnal  results  of  the 
first  administrative  review,  or  (2)  the 
weighted-average  margin  otherwise 
calculated  for  P&WC  in  the  current 
review.  P&WC  argues  that  the 
Department  should  not  use  the  "all 
others”  rate  determined  in  the  LTFV 
investigation  for  its  partial  BIA  in  the 
current  review,  as  this  rate  bears  no 
relationship  whatsoever  to  P&WC's 
sales  and  would  be  extremely  punitive. 

P&WC  quotes  the  Tariff  Act, 
Departmental  regulations,  and  the  Hnal 
results  of  the  first  review  to  present  the 
relevant  standards  for  total  BIA, 
particularly  with  regard  to  the 
importance  of  cooperating  with  the 
Department  in  a  review.  P&WC  further 
quotes  the  final  results  of  the  first 
review  for  the  Department's  standard 
for  partial  BIA  where  a  respondent 
cooperated  but  failed  to  supply  complete 
data.  P&WC  asserts  that  it  cooperated 
completely  and  fully  in  the  ciurent 
review,  responded  in  detail  and  in  a 
timely  manner  to  all  inquiries  made  by 
the  Department,  and  in  no  way  impeded 
the  review.  P&WC  further  asserts  that  it 
was  unable  to  supply  the  requested  CV 
data  solely  because  it  is  a  reseller  with 
no  access  to  the  cost  data  of  its 
suppliers,  and  further,  the  number  of 
U.S.  sales  without  matches  was 
extremely  small. 

Department’s  Position:  P&WC  did  not 
submit  constructed  value  data  for 
several  models  sold  in  the  United  States 
as  requested  by  the  Department.  It  is 
respondent's  responsibility  to  provide  a 
complete  response:  the  Department  is 
not  required  to  reconstruct  a  response  in 
instances  where  submitted  data  are 
inadequate.  Therefore,  in  accordance 


with  our  standards  for  partial  BIA 
discussed  above,  we  have  applied  BIA 
based  on  the  "all  others"  rates  listed 
above. 

Comment  16:  GMN  states  that  for 
reasons  set  forth  in  its  November  19, 

1991  letter  to  the  Department,  GMN  was 
unable  to  respond  to  Section  E  of  the 
questionnaire  for  GMN  bearings  sold  by 
GMA  to  its  Whitnon  subsidiary  and 
incorporated  into  spindles  sold  to 
unrelated  U.S.  customers.  GMN  argues 
that  as  its  responses  have  been  timely 
and  thorough  and  as  GMN  has  fully 
cooperated  throughout  this  review  as 
well  as  throughout  the  entire  bearing 
proceeding,  if  the  Department  applies 
BIA  to  these  bearings,  it  will  only  be 
applied  to  the  value  of  the  imported 
bearings  incorporated  in  spindles  sold 
during  the  six-week  sample  period. 

Department's  Position:  The  statute 
requires  a  respondent  to  report  all 
further-processed  sales  in  an 
administrative  review.  The  Department 
advised  GMN  that  if  GMN  failed  to 
respond  to  Section  E  of  the 
questionnaire,  the  Department  would  be 
required  to  determine  the  amount  of 
antidumping  duties  applicable  to  the 
value  of  the  imported  parts  that  were 
further  processed  into  finished  bearings 
based  on  the  best  information  available. 
The  Department  did  not  advise  GMN 
that  BIA  would  be  limited  to  the 
imported  parts  sold  during  the  six 
sample  weeks.  Therefore,  we  have 
applied  GMN’s  rate  of  35.43  percent 
from  the  LTFV  investigation  to  all 
further  processed  imported  parts  sold 
during  the  FOR. 

Comment  17:  Federal-Mogul  argues 
that  since  SNR  refused  t^  provide 
necessary  information  concerning 
variable  cost  of  manufacture  for  either 
U.S.  or  home  market  AFBs,  without  even 
a  semblance  of  cooperation,  the 
Department  should  assign  to  SNR  a  BIA 
rate  which  is  “the  highest  rate  for  any 
company  for  the  same  class  or  kind  of 
merchandise  from  the  less  than  fair 
value  *  *  *  investigation  or  prior 
administrative  reviews"  citing  57  FR 
10659.  Federal-Mogul  states  that  it 
called  the  Department's  attention  to  this 
omission  in  its  COP  allegation,  which 
Federal-Mogul  contends  was  wrongly 
rejected,  and  that  while  the  Department 
failed  to  reiterate  its  requirement  that 
SNR  provide  VCOM  data  for  U.S. 
merchandise,  the  Department  did 
reiterate  this  requirement  for  home 
market  merchandise.  Federal-Mogul 
asserts  that  SNR  failed  to  correct  its 
errors  of  omission  and  the  Department 
ignored  the  omissions.  Federal-Mogul 
states  that  as  the  computer  listing 
indicates,  the  majority  of  margin 


calculations  require  adjustment  for 
differences  in  merchandise,  and  the 
Department's  arbitrary  creation  of  its 
own  VCOM  data  fields  into  which  it 
assigned  values  of  zeros,  has  no 
relationship  to  reality.  Federal-Mogul 
argues  that  the  Department  may  not 
assume  there  are  no  differences  in 
merchandise  where  the  paired 
merchandise  is  not  identical.  Federal- 
Mogul  concludes  by  insisting  that  if  the 
Depeirtment  persists  in  performing  an 
analysis  of  SNR's  submitted  data,  the 
Department  should  make  changes  to 
that  data  base  and  analysis  as 
recommended  by  Federal-Mogul  in  its 
brief. 

Department's  Position:  The 
Department  agrees  with  Federal-Mogul 
that  for  purposes  of  the  final  results, 
values  of  zero  should  not  be  assigned  to 
the  VCOM  fields  for  those  models  for 
which  no  cost  information  was  supplied 
by  SNR.  Since  SNR  provided  no  data  on 
which  to  base  an  amount  for  differences 
in  merchandise,  the  Department  used  as 
BIA  for  difmer  adjustments  an  amount 
equal  to  20  percent  of  the  weighted- 
average  home  market  price  less  any 
selling,  movement  and  packing 
expenses.  We  added  this  amount  to 
FMV  for  any  comparisons  to  similar 
merchandise  [i.e.,  families)  sold  in  the 
home  market.  Had  SNR  provided  VCOM 
data  for  its  U.S.  sales,  we  would  have 
used  as  BIA  an  amount  equal  to  the 
difmer  cap  (20  percent  of  U.S.  VCOM), 
which  is  Ae  largest  difmer  adjustment 
we  allowed  for  sales  comparisons.  See 
Comment  2  of  Families  and  Model 
Match. 

Comment  18:  SNR  explains  that  the 
U.S.  sales  with  no  matches  were  due  to 
(1)  keypunch  errors,  (2)  models  listed  on 
the.  database  with  all  sales  (Section  A), 
but  not  picked  up  on  the  home  market 
database.  (3)  tnmcated  family 
descriptions.  (4)  sales  manufactured  in 
Germany  and  incorrectly  included,  and 
(5)  sales  within  the  period  of  review,  but 
not  within  the  sample  periods.  SNR 
offers  various  suggestions  on  how  the 
Department  can  find  a  suitable 
comparison  for  these  unmatched  sales. 

Federal-Mogxil  rejects  SNR's 
suggestion  that  we  go  beyond  the 
sample  period  to  obtain  a  home  market 
match,  stating  that  the  integrity  of  the 
entire  sampling  process  would  be 
destroyed.  Moreover,  Federal-Mogul 
objects  to  SNR's  belated  attempt  to 
correct  its  own  alleged  errors  in  tape 
creation,  stating  that  this  is  an  untimely 
attempt  to  add  new  factual  information 
to  the  record.  Federal-Mogul  cites  19 
CFR  353.31(a](ii)  in  support  of  its 
position. 
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Department's  Position:  We  agree  with 
Federal-Mogul.  It  is  the  responsibility  of 
the  respondent  initially  to  submit 
accurate  and  complete  information.  To 
make  the  numerous  changes  suggested 
by  SNR  places  an  unreasonable  burden 
on  the  Department,  does  not  follow  the 
procedures  established  in  this  review 
[i.e.,  going  outside  the  sample  periods  to 
find  a  match),  and,  in  some  instances,  as 
Federal-Mogul  states,  constitutes  the 
introduction  of  new  information  after 
the  preliminary  results.  Therefore,  for 
those  sales  where  BIA  is  determined  to 
be  appropriate,  we  have  applied,  as  BIA, 
SNR’s  rates  of  56.50  percent  for  BBs  and 
18.37  percent  for  CRBs  from  the  LTFV 
investigation. 

Comment  19:  RHP  contends  that  the 
data  from  RHP  and  NSK-AKS  Precision 
Ball  Europe,  Ltd.  (NSK-UK)  should  not 
be  collapsed  as  the  Department  has 
done  for  purposes  of  this  administrative 
review.  Nonetheless,  RHP  argues  that 
the  Department  should  continue  to  limit 
its  application  of  BIA  to  U.S.  sales  by 
RHP  of  NSK-UK-produced  bearings,  and 
that  given  their  extremely  small 
percentage  to  RHP's  total  sales  in  the 
U.S.  during  the  POR,  the  most 
appropriate  source  of  BIA  for  these 
sales  would  be  the  weighted-average 
margin  calculated  on  the  remainder  of 
RHP's  sales  in  the  U.S.  RHP  argues  that 
to  confirm  the  lack  of  any  overlap 
between  the  product  lines  of  the  two 
companies,  the  Department  should 
compare  the  data  concerning  NSK-UK- 
produced  bearings  in  the  company’s 
January  31, 1992  supplemental  response 
with  the  data  concerning  RHP-produced 
bearings  in  the  company’s  original 
questionnaire  response  of  October  22, 
1991. 

Department's  Position:  For  purposes 
of  these  reviews,  we  determined  RHP 
and  NSK-UK  are  related  and  constitute 
a  single  respondent.  Accordingly,  we 
required  all  sales  and  pertinent  cost 
information  from  these  two  entities. 
Neither  ball  bearing  sales  by  NSK-UK 
nor  its  cost  information  were  reported. 
However,  RHP  did  provide  sufficient 
product  information  and  siunmary  sales 
information  to  allow  the  Department  to 
determine  which  margins  on  U.S.  sales 
were  potentially  altered  by  the  absence 
of  required  data.  Therefore,  we  used 
BIA  to  determine  the  dumping  margins 
on  those  affected  U.S.  sales.  However, 
BIA  will  be  limited  to  those  U.S.  sales 
whose  foreign  market  value  was 
affected  by  the  absence  of  NSK-UK 
data  as  determined  by  computer 
analysis  of  RHFs  data  and  indicated  on 
the  computer  printout  of  the  final  resiilts 
for  RHP.  Therefore,  in  accordance  with 
the  Department’s  policy  for  determining 


partial  BIA  discussed  above,  we  applied 
BLA  to  these  sales  based  on  RHFs  rate 
for  ball  bearings  of  44.12  percent  from 
the  LTFV  investigation. 

To  determine  which  FMVs,  and  thus 
which  margins  on  U.S.  sales,  were 
potentially  affected,  we  used  the  model 
and  family  designations  provided  by 
RHP.  We  made  no  changes  to  these 
designations  based  on  allegedly 
inaccurate  product  information  in  any  of 
RHP’s  submissions. 

Comment  20:  Pisahi  states  that 
because  reported  home  market  data  in 
window  months  was  dropped  when  the 
Department  chose  to  annually  average 
home  market  sales,  and  because  no  CV 
was  originally  reported  for  those  sales 
that  did  have  matching  home  market 
sales  in  a  window  month,  the 
preliminary  results  identified  those  sales 
as  lacking  price  or  CV  data  and  for 
which  BIA  would  be  used.  Asahi  argues 
that  the  reported  sales  in  the  window 
month  should  be  included  in  the 
Department’s  calculation  for  the  final 
results  as  they  were  reported  in  good- 
faith  based  on  a  reasonable 
understanding  that  they  were 
contemporaneous  within  the  meaning  of 
the  Department’s  questionnaire,  and,  as 
Section  773(a)(1)(A)  of  the  Tariff  Act 
indicates  a  preference  for  comparison  of 
U.S.  prices  to  actual  home  market  prices 
over  any  other  type  of  data,  Asahi 
submits  they  are  the  correct  home 
market  comparisons.  Asahi  asserts  that 
they  are  contemporaneous  and  were 
part  of  the  home  market  sales  verified 
by  the  Department. 

Asahi  next  argues  that  if  the 
Department  determines  not  to  use  the 
window  month  sales  in  its  analysis,  it 
should  use  the  CV  data  submitted  with 
its  brief.  Asahi  asserts  that  as  it  had  no 
reason  to  believe  it  was  necessary  to 
supply  CV  information  for  these  sales 
ei&er  in  its  original  response  or  prior  to 
issuance  of  the  preliminary  results  and 
because  this  small  amoimt  of 
information  for  one  model  can  easily  be 
entered  by  the  Department  prior  to  the 
final  results,  although  not  submitted 
prior  to  the  preliminary  results,  it  should 
nonetheless  be  accepted. 

Asahi  finally  argues  that  if  the 
Department  determines  that  BIA  should 
be  used,  since  Asahi.made  a  good  faith 
effort  to  comply  with  the  Department’s 
request,  the  appropriate  BLA  should  be 
the  sales  data  in  the  window  month 
submitted  by  Asahi  in  its  original 
response,  as  this  is  clearly  the  best 
information  available  since  the 
Department  successfully  verified  this 
information  and  it  is  within  the 
Department’s  discretion  to  use  this 
information.  Asahi  quotes  Tapered 


Roller  Bearings  and  Parts  Thereof  from 
the  People’s  Republic  of  China;  Final 
Results  of  Antidumping  Administrative 
Review.  56  FR  60, 67  (January  2, 1991), 
and  Television  Receivers.  Monochrome 
and  Color,  from  Japan,  56  FR  5392,  5399 
(1991)  to  support  its  position  that 
acceptance  of  this  information  is  within 
the  Department’s  discretion.  Asahi  cites 
to  Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value;  High  Information 
Content  Flat  Panel  Displays  and 
Subassemblies  Thereof  From  Japan,  56 
FR  7008,  7610  (February  21. 1991)  as  an 
instance  where  the  Department  found 
the  weighted-average  margin  for  sales 
with  margins  greater  than  zero  to  be  the 
appropriate  BIA  for  parties  with 
substantially  complete  responses.  Asahi 
finally  argues  that  the  Department 
should  use  the  weighted-average  margin 
for  purchase  price  sales  with  margins 
greater  than  zero  if  the  Department 
decides  not  to  use  Asahi’s  reported 
information. 

Department's  Position:  Depending  on 
the  volume  of  sales,  the  Department 
required  respondents  to  provide  either 
sampled  data  for  the  8  months  listed  in 
the  questionnaire  or  ail  sales  for  the 
extended  17-month  period.  The 
Department  requested  constructed  value 
information  for  any  U.S.  sale  for  which 
there  was  no  contemporaneous  home 
market  sale  of  such  or  similar 
merchandise  among  a  respondent’s 
reported  sales.  Asahi  provided 
information  to  the  Department  in 
accordance  with  the  questionnaire 
instructions.  However,  because  we  used 
annual-average  FMVs,  some  of  Asahi’s 
U.S.  sales  did  not  have  home  market  or 
CV  matches.  Therefore,  the  Department 
will  use  the  home  market  data  from  the 
window  period  supplied  by  Asahi  in  its 
initial  submission. 

Comment  21:  Torrington  claims  that 
the  Department’s  current  margin 
program  permits  respondents  to  choose 
not  to  supply  cost  information  for  any 
given  home  market  model  and  thereby 
force  comparisons  of  USP  with  CV. 
Torrington  argues  the  program  should  be 
chang^  so  that  BIA  will  be  applied  to 
transactions  where  respondent’s  fail  to 
provide  cost  information.  Torrington 
asserts  that  failure  to  make  such  a 
change  effectively  will  allow 
respondents  to  supply  selected  cost 
information  and  thereby  determine 
which  U.S.  sales  will  be  matched  to  CV. 

Koyo  asserts  that  there  is  no  evidence 
that  respondents  deliberately  fail  to 
report  cost  information  for  purposes  of 
forcing  a  price-to-CV  comparison,  and, 
therefore,  Torrington’s  argument  that  the 
Department  dmuld  amend  its  margin 
calculation  program  to  use  BIA  rather 
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than  CV  to  discourage  such  practice  is 
specious. 

Koyo  argues  that  if  the  Department 
accepts  Torrington’s  argument  not  to  use 
CV,  the  most  appropriate  BIA,  and  the 
one  the  Department  must  use,  is  the 
average  cost  of  the  models  grouped  as 
one  model  according  to  the 
Department's  model  match  methodology 
of  which  the  particular  model  is  a 
member. 

Department's  Position:  The 
Department  has  made  the  necessary 
changes  to  the  program  to  ensure  that  in 
those  instances  where  cost  information 
is  not  reported  as  requested,  BIA  will  be 
applied.  Koyo  failed  to  provide  COP 
information  for  certain  models.  We  will 
use  Koyo’s  reported  data  to  the  extent 
possible  for  calculating  cost  of 
production.  However,  where  those 
models  for  which  no  COP  information 
was  provided  are  shown  to  be  the  most 
appropriate  match  for  a  U.S.  sale,  we 
have  applied  Koyo’s  rates  of  73.55 
percent  for  BBs  and  51.21  percent  for 
CRBs  from  the  LTFV  investigation  as 
BIA.  In  addition,  where  any  of  these 
models  belonged  to  a  family  which  was 
used  as  a  match,  these  BIA  rates  were 
applied  to  the  family. 

Comment  22:  Torrington  argues  that 
for  those  U.S.  sales  where  the 
Department  did  not  find  either  a  home 
market  match  or  constructed  value,  and 
for  which  BIA  is  appropriate,  it  would 
not  be  correct  to  apply  NTN-Japan's  rate 
from  the  first  review  (14.23  percent)  for 
ball  bearings,  but  rather  the  rate  from 
the  LTFV  investigation  (21.36  percent)  if 
that  rate  is  higher  than  the  Nl^-Japan 
margin  calculated  in  the  final  results  of 
the  current  review. 

Department’s  Position:  The 
Department  has  amended  its  computer 
program  which  has  eliminated  the  need 
to  resort  to  BIA  for  any  of  NTN-Japan’s 
sales.  All  U.S.  sales  were  matched  to 
either  a  home  market  sale  or 
constructed  value. 

Comment  23:  Honda  argues  that  the 
Department  should  use  the  sales  and 
price  information  submitted  for  the 
period  May  1, 1990  through  June  30, 1990 
in  its  price-list  response.  Honda  states 
that  for  the  great  majority  of  part 
numbers  reported  during  this  period,  the 
computer  tape  prices  were  identical  to 
the  hard  copy  price  lists  submitted  to 
the  Department,  and  argues  that  the 
Department  cannot  use  the  best 
information  available  in  lieu  of  the 
reported  prices  for  these  part  numbers. 
Honda  states  that  section  776(c)  of  the 
Tariff  Act  authorizes  the  use  of  BIA  only 
when  “a  party  or  any  other  person 
refuses  or  is  unable  to  produce 
information  requested  in  a  timely 
manner  and  in  the  form  required,  or 


otherwise  significantly  impedes  an 
investigation.”  Honda  also  cites  to  19 
CFR  353.37  in  support  of  this  position. 
Honda  further  argues  that  the 
Department  cannot  apply  BIA  to 
information  that  is  timely  submitted  and 
that  is  demonstrably  correct  by 
reference  to  information  included  in  the 
administrative  record.  Citing  to  Pinal 
Results  of  Antidumping  Duty 
Administrative  Review;  Certain  Forged 
Steel  Crankshafts  from  the  United 
Kingdom,  56  FR  5975  (February  14, 1991), 
Honda  asserts  that  the  Department  has 
withdrawn  proposed  use  of  BIA  where  a 
respondent  confirmed  the  accuracy  of 
data  based  on  information  that  i$  part  of 
the  administrative  record,  and  argues 
that  the  Department  must  use  the  price 
information  because  it  was  timely  filed 
and  demonstrably  correct  by  reference 
to  information  already  part  of  the 
administrative  record. 

Honda  argues  that  the  Department 
should  use  the  computer  tape 
information  submitted  for  the  remaining 
part  numbers  in  the  first  reported  period 
because  the  prices  are  the  actual  prices 
charged  to  Honda  dealers  during  the 
period.  Honda  states  that  the 
discrepancies  resulted  from  the  fact  that 
the  hard  copy  price  lists  did  not  reflect 
price  increases  for  certain  part  numbers 
that  went  into  effect  after  the  price  lists 
were  already  published,  and  it  was  not 
practical  to  issue  new  price  lists  to 
reflect  these  increases  alone.  Honda 
asserts  that  it  has  confirmed  that,  with 
certain  rare  exceptions  involving  one  or 
two  part  numbers,  the  computer  tape 
prices  were  the  actual  prices  charged  to 
dealers.  Honda  further  asserts  that  the 
inconsistencies  affected  a  very  small 
number  of  part  numbers  reported. 

Honda  asserts  that  the  accuracy  of  the 
reported  prices  can  be  confirmed  by 
reference  to  the  sample  invoices  in  an 
attachment  to  its  case  brief.  Honda  cites 
Industrial  Belts  and  Components  and 
Parts  Thereof,  Whether  Cured  or 
Uncured,  From  Italy;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  57  FR  8295  (March  9, 1992)  and 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  56  FR 
31692,  31741  (July  11, 1991)  to  support  its 
position  that  the  Department  has 
allowed  respondents  to  submit  new  data 
or  corrections  after  issuance  of  the 
preliminary  results.  Honda  argues  that 
this  case  is  stronger  since  no  new  data 
or  corrections  are  being  submitted,  but 
rather  “the  accuracy  of  the  basic  data 
already  part  of  the  administrative  record 
is  being  confirmed.” 


Honda  states  that  its  scheduled 
verification  was  canceled  and  as  a 
result  the  issue  of  the  hard  copy  price 
lists  was  not  discovered  until  after 
issuance  of  the  preliminary  results,  and 
asserts,  that  under  these  circumstances, 
the  Department  should  not  penalize 
Honda  by  rejecting  accurate  data  that 
was  submitted  in  a  timely  manner. 

Honda  further  asserts  that,  in  light  of  the 
Department’s  own  policy  to  resort  to 
BIA  only  when  a  respondent  is  given  an 
opportunity  to  correct  deficiencies,  the 
Department  should  not  use  BIA  for  these 
part  numbers.  Honda  cites  to  the 
following  cases  as  embracing  such 
policy.  Final  Results  of  Antidumping 
Duty  Administrative  Review;  Certain 
Fresh  Cut  Flowers  from  Mexico,  56  FR 
1794, 1798  (January  17, 1991);  Brass 
Sheet  and  Strip  From  Sweden;  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  55  FR  49317, 
49319  (November  27, 1990).  Honda 
asserts  that  it  had  no  opportunity  to 
confirm  the  accuracy  of  the  reported 
prices  to  the  Department  before 
issuance  of  the  preliminary  results, 
because  the  Department  did  not  notify 
Honda  of  the  discrepancies  between  its 
price  lists  and  the  computer  tape  until 
after  issuance  of  the  preliminary  results. 

Department’s  Position:  With  the 
exception  of  the  May-June  1990  period, 
Honda  sold  AFBs  consistently  in 
accordance  with  the  prices  in  its  price 
lists.  Based  on  the  clarification  in 
Honda’s  case  brief,  which  explains  the 
discrepancies  between  the  price  lists 
and  the  computer  tape  for  this  period, 
we  have  determined  to  use  the  data  on 
the  computer  tape  in  our  margin 
analysis. 

Comment  24:  In  its  case  brief  for  SKF- 
Italy  and  SKF-Sweden,  citing  to  Rhone 
Poulenc,  Inc.  v.  United  States,  899  F.2d 
1185, 1191  (Fed.  Cir.  1990),  reh’g  denied 
(May  2, 1990),  Torrington  asserts  that 
the  Department  has  the  duty  to  calculate 
the  most  accurate  dumping  margin 
possible  and  cannot  base  its  decision  on 
incomplete,  untimely,  or  otherwise 
deficient  information.  Torrington  asserts 
that  the  agency  is  under  a  statutory  duty 
to  use  best  information  available  when 
it  has  requested  and  failed  to  receive 
complete  and  timely  responses  in  a 
proceeding.  Citing  to  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from  the 
Federal  Republic  of  Germany;  Final 
Results  of  Antidumping  Duty 
Administrative  Review,  56  ^  31692, 
31705  (July  11. 1991),  Torrington  claims 
when  resorting  to  BIA,  the  Department 
has  applied  different  tiers  depending  on 
the  adequacy  of  the  record  and  degree 
of  respondent’s  cooperation,  and  further 
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claims  that  partial  BIA  has  been  applied 
if  the  deHcient  portion  of  the  response  is 
not  substantial. 

Torrington  argues  that  where  the 
quantity  of  missing  information  is 
substantial,  the  Department  should 
apply  the  most  adverse,  rather  than  a 
less  adverse,  partial  BIA  as  it  has  done 
in  the  past.  Torrington  identifies  the  rate 
as  the  higher  of:  (1)  The  highest  rate  for 
the  particular  company  from  the  LTFV 
investigation  (or  “all  others"  rates),  or 
for  any  previous  review,  including  a 
prior  rate  based  on  best  information  or 
(2)  the  highest  calculated  rate  for  any 
responding  firm  in  the  review  period. 
Torrington  cites  to  Antifriction  Bearings, 
and  Final  Results  of  Administrative 
Review:  Roller  Chain,  Other  Than 
Bicycle,  from  Japan,  57  FR  6808,  6809 
(February  28, 1992),  in  support  of  its 
position  and  argues  that  the  Department 
should  apply  the  most  adverse  data  as 
BIA  where  SKF's  data  were  missing, 
inadequate,  or  otherwise  unverifiable. 

Department’s  Position:  See  discussion 
of  BIA  rates  above. 

Comment  25:  Torrington  argues  that 
the  Department  should  apply  an  adverse 
partial  BIA  to  those  sales  where  SKF- 
Italy  and  SKF-UK  failed  to  supply  CV 
data  for  FMV  sales  as  this  will  be 
consistent  with  the  last  review  where  an 
adverse  BIA  was  applied  for  companies 
who  failed  to  provide  matching  data  for 
a  significant  portion  of  their  reported 
U.S.  sales  by  quantity. 

Torrington  asserts  that,  for  those  SKF- 
Sweden’s  sales  transactions  identified 
in  the  preHminary  results  for  which  no 
FMV  was  found,  and  for  which  the 
Department  stated  a  BIA  rate  would  be 
assigned,  the  Department  should  use  the 
higher  of  the  following  two  alternatives 
for  those  transactions:  (1)  The 
respondent's  previous  rate  (or  other  “all 
others’’  rate,  if  the  firm  did  not  have  an 
individual  rate)  from  the  LTFV 
investigation:  or  (2)  the  highest 
calculated  rate  for  any  firm  in  this  or  the 
previous  review. 

Torrington  argues  that,  consistent 
with  the  Department’s  public  disclosure 
memorandum,  the  Department  should 
assign  a  BIA  rate  to  those  SKF-France 
U.S.  sales  for  which  no  usable 
contemporaneous  home  market  sale 
exists  and  for  which  no  CV  was  found. 
Torrington  asserts  that,  as  in  previous 
reviews  where  a  company  failed  to 
provide  matching  data  for  a  significant 
portion  of  its  U.S.  sales,  the  Department 
should  use  the  higher  of:  (1)  The 
respondent’s  previous  rate  (or  the  “all 
others”  rate,  if  the  firm  did  not  have  an 
individual  rate)  from  the  LTFV 
investigation:  (2)  the  highest  calculated 
rate  for  any  firm  in  this  or  the  previous 
review. 


Federal-Mogul  asserts  that,  as  the 
need  to  resort  to  BIA  for  those  SKF- 
Sweden  ESP  sales  for  which  the 
Department  found  no  price-based  FMV 
and  for  which  SKF  failed  to  provide  CV 
data,  is  solely  a  function  of  respondent’s 
having  failed  to  provide  adequate  data 
under  their  control,  a  BIA  rate  anything 
less  than  the  highest  margin  found  on 
any  transaction  involving  the  same  class 
or  kind  of  merchandise  would  be 
inappropriate  and  would  reward 
respondents  for  withholding  pertinent 
data  and  would  encourage  selective 
reporting  in  subsequent  reviews. 

SKF-France.  SKF-UK.  SKF-Italy  and 
SKF-Sweden  argue  that  for  purposes  of 
the  final  results,  the  Department  should 
adjust  its  computer  programming  to 
capture  accurately  all  costs  reported  by 
SKF  and  eliminate  all  references  to  the 
use  of  BIA,  as  SKF  provided  cost  data 
for  each  and  every  product  reported  on 
its  sales  files  and  no  cost  data  are 
missing. 

SKF  claims  that,  because  the 
Department  relied  on  the  transaction 
code  to  match  cost  data  to  sales  data, 
matches  were  missed  or  not  found.  SKF 
states  that  the  transaction  code  was 
never  expected  or  intended  by  SKF  to  be 
used  for  matching  purposes  since  the 
transaction  codes  for  its  cost  files  reflect 
appropriate  quarters  whereas  the  codes 
in  the  sales  file  do  not.  and  therefore, 
these  codes  cannot  be  used  to  create  a 
bridge  between  the  two  files.  SKF  states 
that  the  Department  should  modify  its 
computer  program  so  that  the  date  of 
sale  is  used  to  identify  the  quarter  in 
which  each  sale  took  place  and  to  match 
each  sale  to  cost  data  provided  for  the 
relevant  quarter,  otherwise  non-matches 
will  occur  when  matches  do  in  fact 
exist.  SKF-UK  further  states  that  for  a 
product  sold  in  the  home  market  in  a 
particular  quarter  but  not  manufactured 
during  that  quarter,  it  is  necessary  to 
search  previous  quarters  until  cost 
information  is  found,  and  that  failure  to 
perform  such  a  search  will  also  result  in 
an  apparent  lack  of  cost  data.  SKF-UK 
claims  that  if  the  Department  corrects 
its  programming  to  address  these  two 
problems,  cost  data  will  be  found  for  all 
products  and  no  BIA  will  be  required. 
SKF-UK  concludes  by  stating  that  any 
difficulty  associated  with  locating 
appropriate  cost  matches  cannot  be 
attributed  to  a  deficiency  on  the  part  of 
SKF-UK  because  SKF-UK’s  use  of 
quarterly  cost  data  was  made  with  prior 
written  notice  to  and  approval  by  the 
Department.  SKF-UK  cites 
correspondence  with  the  Department  in 
support  of  this  point. 

SKF-Italy  asserts  that  Torrington’s 
argument  for  BIA  for  certain  allegedly 
missing  model  match  and  U.S.  sales 


data  is  meritless  and  misleading  and 
should  be  rejected  as  immatched  U.S. 
sales  were  due  to  a  computer 
programming  error,  which  when 
corrected,  should  result  in  no  unmatched 
sales. 

SKF-Sweden  and  SKF-France  assert 
that  Federal-Mogul’s  arguments 
concerning  the  treatment  of  alleged  BIA 
transactions  are  moot,  as  SKF  provided 
cost  data  for  each  and  every  product 
reported  on  its  sales  files,  and  thus  no 
missing  cost  data  exists.  SKF  argues 
that,  because  the  Department  matched 
cost  data  to  sales  data  by  partial 
reliance  on  the  transaction  code,  the 
results  yielded  do  not  reflect  this  fact. 
SKF  states  that  the  transaction  code  is 
an  internal  identification  system  and 
was  never  expected  to  be  used  by  the 
Department  in  the  manner  so  used. 

While  the  cost  file  transaction  codes 
reflect  data  on  a  quarterly  basis,  the 
codes  in  SKFs  sales  files  do  not,  hence 
the  transaction  codes  cannot  be  used  to 
create  a  bridge  between  the  sales  and 
cost  files.  SKF  asserts  that  the 
Department  should  modify  the  computer 
program  so  that  the  date  of  sale  is  used 
to  identify  the  quarter  in  which  each 
sale  took  place,  and  to  match  the  sale  to 
cost  data  for  the  same  quarter, 
eliminating  the  need  for  the  Department 
to  resort  to  BIA- 

Department's  Position:  As  a  result  of 
certain  computer  programming  input 
errors,  we  preliminarily  determined  that 
BIA  was  applicable  for  certain  SKF 
sales.  For  purposes  of  the  final  results, 
we  have  corrected  the  input  errors:  the 
Department  has  assigned  a  calendar 
quarter  to  all  cost  and  sales  files  based 
on  the  transaction  codes  and  date  of 
sale,  respectively.  We  then  matched 
COP  to  HM  sales  and  CV,  where 
appropriate,  to  U.S.  sales  based  on  the 
assigned  quarters.  This  computer 
programming  change  obviated  the  need 
to  resort  to  BLA  for  any  of  SKF  s 
transactions. 

Comment  26:  Torrington  argues  that, 
due  to  a  programming  error, 
transactions  for  which  there  were  no 
matches  and  no  CV  supplied  by  SKF- 
Italy  (BIA  transactions)  are  not  included 
in  the  data  base  for  which  BIA  is  to  be 
used  for  the  final  results  of  the  review. 
Torrington  asserts  that  this  error  should 
be  corrected  in  the  final  determination. 

Department’s  Position:  For  purposes 
of  the  final  results,  the  Department  has 
amended  its  computer  program  to  apply 
the  BIA  margin  to  BLA  sales. 

Comment  27:  Torrington  identifies  CV 
sales  for  which  there  are  no  reported 
margins  due  to  an  apparent  mistake  in 
SKF-UK’s  margin  program  calculation  of 
margins  for  CV  transactions  and  claims 
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that  this  programming  error  should  be 
corrected  for  the  final  determination. 

Department’s  Position:  For  purposes 
of  the  final  results,  the  Department  has 
amended  its  computer  program  to  apply 
and  include  the  BIA  margin  to  BIA  sales 
in  the  event  that  such  BIA  applications 
are  warranted. 

Comment  28:  Torrington  states  that, 
although  it  urged  the  Department  to 
conduct  a  thorough  verification  of  all 
aspects  of  SKF-Sweden's  questionnaire 
responses,  particularly  with  regard  to 
verification  issues  identified  in 
Torrington’s  pre-verification  letter,  the 
Department  did  not  conduct  a 
veriHcation,  and,  as  these  issues  remain 
unresolved,  the  Department  should  be 
prepared  to  draw  negative  inferences 
and  use  appropriate  BIA. 

SKF-Sweden  asserts  that  Torrington’s 
claim  that  BIA  is  required  absent 
verification  with  respect  to  warranty 
expenses  and  canceled  U.S.  sales  lacks 
merit,  as  there  is  no  requirement  that  the 
Department  conduct  verifications  in 
every  review.  SKF  further  asserts  that 
its  sales  listing  is  complete  and 
accurate,  and  with  regard  to  its 
warranty  expenses,  the  Department 
examined  and  verified  this  expense  in 
the  investigation  and  first  review  and 
found  it  to  be  legally  de  minimis,  hence, 
resort  to  BIA  or  further  adjustment  to 
the  data  is  unnecessary. 

Department’s  Position:  Section 
776(b)(3)  of  the  Tariff  Act  provides  that 
verification  is  required  only  if  requested 
in  a  timely  fashion  by  an  interested 
party  and  if  no  verification  was 
conducted  during  the  two  immediately 
preceding  reviews  and  determinations, 
unless  good  cause  exists  to  conduct  a 
review.  Although  Torrington’s  request 
for  verification  was  timely,  verification 
was  not  mandated  as  SKF-Sweden  was 
verified  in  the  first  review  and  no 
evidence  was  presented  in  the  current 
review  amounting  to  good  cause.  The 
Department  is  not  prepared  to  draw 
negative  inferences  concerning  SKF- 
Sweden’s  responses  and  to  apply  BIA, 
simply  based  on  the  fact  that  SKF- 
Sweden  was  not  verified  during  this 
administrative  review. 

Comment  29:  Federal-Mogul  asserts 
that  the  Department’s  processing  of 
SKF-Sweden’s  BIA  sales  for  the 
preliminary  results  resulted  in  an 
understatement  of  SKF-Sweden’s 
assessment  and  cash  deposit  rates 
because  the  Department  did  not  include 
a  margin  on  BIA  sales.  Furthermore, 
they  recommend  that  the  Department 
apply  the  highest  recorded  margin  to 
these  sales  to  be  used  in  the  subsequent 
calculation  of  assessment  and  cash 
deposit  rates. 


Department’s  Position:  For  purposes 
of  the  final  results,  the  Department  has 
amended  its  computer  program  to  apply 
and  include  the  BIA  margin  to  BIA  sales. 

Comment  30:  Yamaha  argues  that  it 
provided  the  Department  with  evidence 
showing  proof  of  payment  for  home 
market  sales  to  both  unrelated  and 
related  customers  and  that  the 
Department  decision  memoranda  on  this 
issue  are  misleading  and  do  not  fairly 
characterize  the  results  of  verification. 
With  regard  to  unrelated  customers, 
Yamaha  asserts  that  it  spent 
considerable  time  at  verification 
explaining  the  payment  system,  that 
Department  staff  reviewed  the  payment 
summary  records,  and  that  all  available 
source  documents  were  provided  during 
verification,  and,  where  not  readily 
available,  were  provided  to  the 
Department  later.  With  regard  to  related 
customers,  Yamaha  asserts  that  there  is 
no  formal  "payment”  system  as  would 
exist  in  a  transaction  with  unrelated 
customers,  and  that  the  verification 
report  states  the  obvious  when  it  notes 
that  these  sales  are  eliminated  upon 
consolidation. 

Yamaha  insists  that  the  Department 
has  ignored  the  following  important 
points:  that  the  Department’s  review  of 
home  market  sales  and  underlying 
documentation  confirmed  that  sales 
were  based  on  a  fixed  percentage  of  the 
price  list;  that  the  Department 
reconciled  total  and  monthly  sales 
values  and  that  this  alone  confirmed 
Yamaha’s  invoice  prices;  that  the 
Department  reconciled  payment  records 
for  sales  to  the  unrelated  customers;  and 
that  Department  staff  discussed  the 
consolidation  of  related-party  sales  with 
Yamaha  accounting  staff.  Yamaha 
insists  that  it  provided  sufficient 
information  to  verify  its  sales  and 
payment,  and  to  the  extent  the 
verification  report  implies  a  review  of 
the  related-party  consolidation  did  not 
take  place,  the  report  is  simply  wrong. 
Yamaha  asserts  that  since  the  prices  to 
related  and  unrelated  parties  were 
identical,  it  assumed  the  Department 
would  follow  its  normal  practice  and 
allow  the  unrelated  transactions  to 
validate  the  related-party  transactions, 
and  has  no  reason  to  believe  that  the 
Department  has  or  intends  to  abandon 
this  policy.  Yamaha  asserts  that  at  no 
point  prior  to  verification  did  the 
Department  indicate  there  was  a 
problem  with  reporting  sales  to  related 
companies.  Yamaha  states  that  it  does 
not  understand  what  more  it  could  be 
expected  to  provide  with  respect  to 
proof  of  payment,  and  argues  that  by 
suggesting  that  inability  to  show  proof 
of  payment  for  related-party 
transactions  warrants  use  of  BIA,  the 


Department  is  requiring  Yamaha  to 
provide  documents  that  do  not  exist, 
something  the  Department  does  not 
have  the  authority  to  do.  Yamaha  cites 
to  Olympic  Adhesive  Inc.  v.  United 
States,  899  F.2d  1565, 1588  (Fed.  Cir. 

1990)  in  support  of  this  position. 

Department’s  Position:  Yamaha 
admitted  that  there  is  no  formal 
"payment”  system  for  home  market 
sales  to  related  customers  and  that  such 
sales  are  eliminated  upon  consolidation 
Therefore,  the  Department  could  not 
verify  proof  of  payment.  However,  the 
Department  is  not  deciding  whether 
sales  to  consolidated  subsidiaries 
cannot  be  used  to  form  the  basis  of 
FMV,  but  rather  has  decided  that  in  this 
case,  Yamaha's  reported  transfers  to  its 
related  subsidiaries  cannot  be  used  to 
form  the  basis  of  FMV,  absent 
indication  that  home  maricet  sales  were 
made  at  the  appropriate  level  of  trade. 
Simply  because  Yamaha  had  transfers 
of  subject  merchandise  to  related 
entities  at  a  particular  level  of  trade  that 
occurred  at  amounts  comparable  to 
sales  to  unrelated  entities  at  a  particular 
level  of  trade  does  not  validate  its  sales 
response. 

The  Department  believes  Yamaha 
misrepresented  its  distribution  system  to 
the  Department,  as  well  as  failed  to 
report  home  market  sales  at  the 
appropriate  level  of  trade.  Yamaha 
Motor  Co.,  Ltd.  and  Yamaha  Motor 
Corp.  U.S.A.  requested  an 
administrative  review  for  the  1990-91 
review  period.  Annual  Reports  for 
Yamaha  Motor  Co.,  Ltd.,  which  only 
contained  the  consolidated  financial 
statements  for  the  company,  were 
provided  in  its  Section  A  response. 

Also  in  its  Section  A  response, 
respondent  represented  that  it  had  two 
distribution  systems  for  the  home 
market  and  distributed  AFBs  in  Japan 
through  a  number  of  related  and 
unrelated  distributors.  Respondent 
stated  that  the  only  entity  in  the  U.S. 
that  imported  AFBs  subject  to  the 
review  was  YMUS,  a  related  subsidiary 
that  sold  ball  bearings  to  independent 
distributor/dealers.  Later  in  the 
proceeding,  the  Department  requested 
Yamaha  to  confirm  that  it  had  only 
unrelated  distributor/dealers  as  a  class 
of  customer  in  the  U.S.  market.  Yamaha 
responded  that  its  "only  class  of 
customers  in  the  U.S.  are  unrelated 
distributor/dealers.”  December  17, 1991, 
Supplemental  Response  at  2.  Its 
additional  references  to  its  U.S. 
purchasers  included  ••*  *  *  all  sales  to 
all  dealers  and  distributors  are  based  on 
•  *  *”  and  "*  *  *  all  dealers  and 
distributors  are  eligible  •  *  *”  and 
"*  *  *  YMUS’s  dealer/distributor  price 
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is  reflected  *****  id.  Together  with 
other  information  on  the  record,  these 
representations  indicated  to  the 
Department  that  the  categories 
distributor  and  dealers  were 
synonymous  or  the  same  level  of  trade. 

In  its  supplemental  response,  Yamaha 
went  on  to  state  that  with  regard  to  its 
home  market  price  lists,  “*  *  *  the 
dealer/distributor  prices  are  stated  in 
yen"  and  “YMC  sells  to  all  dealers  and 
distributors  at  prices  that  *****  id.  at  3. 
For  both  markets,  Yamaha  represented 
that  its  dealers/distributors  or 
distributors/dealers  (its  purchasers 
depending  on  the  market)  purchased  at 
the  same  percentage  of  price  list  price  in 
their  particular  markets,  further 
indicating  to  the  Department  that  only 
one  level  of  trade  existed  in  each  market 
and  that  they  were  at  least  comparable 
levels.  At  no  time  prior  to  verification 
did  Yamaha  present  the  Department 
with  information  that  would  indicate 
that  sales  in  the  home  market  occurred 
at  varying  levels  of  trade.  The 
Department  had  no  reason  to  indicate  to 
Yamaha  prior  to  verification  that  there 
was  a  problem  with  reporting  sales  to 
the  related  companies  in  the  home 
market  because  the  Department  was 
aware  of  no  others  and  believed  it  had 
all  the  information  it  requested  of 
respondent.  Until  verification,  the 
Department  proceeded  under  the  belief 
that  the  extent  of  Yamaha’s  distribution 
systems  were  as  depicted  in  its 
response.  For  the  U.S..  the  distribution 
chain  was  depicted  as:  YMC-YMUS- 
Independent  Distributor /Dealers.  For 
the  home  market,  the  distribution  chain 
was  depicted  as:  YMC-Independent  and 
Related  Distributors.  The  Department 
had  no  reason  to  suspect  that  these 
were  not  comparable  levels  of  trade.  It 
was  not  until  the  Department  attempted 
to  verify  Yamaha’s  submitted 
information  that  the  Department  was 
apprised  of  additional  levels  of  trade  in 
Yamaha  Motor  Co.,  Ltd’s,  home  market 
distribution  network.  These  are 
identified  in  the  Department’s 
verification  report.  The  Department 
believes  that  the  comparable  level  of 
trade  in  the  home  market  would  be  sales 
from  Yamaha’s  sales  offices  to  unrelated 
dealers.  This  would  correspond  to 
YMUS’  sales  to  unrelated  dealers  in  the 
U.S.  This  is  particularly  true  since  all  of 
these  entities  are  consolidated 
subsidiaries  of  Yamaha  Motor  Co.,  Ltd. 
Therefore,  since  Yamaha’s  home  market 
sales  submission  is  substantially 
incomplete,  we  have  applied  total  BIA 
for  these  final  results  of  review. 

Comment  31:  Yamaha  argues  that  the 
Department  erred  in  applying  BIA 
information  to  Yamaha  in  this 


administrative  review.  Yamaha  states 
that  contrary  to  the  Department’s 
verification  report  and  decision 
memoranda,  Yamaha  reported  all  of  its 
home  market  sales  of  bearings  in  its 
Section  A  response  to  the  Department’s 
questionnaire.  Yamaha  claims  that  if 
there  is  a  problem  with  its  response,  it 
occurred  when  the  company  narrowed 
the  home  market  data  base  from  Section 
A  during  compilation  of  the  Section  B 
response,  due  to  the  confusing  language 
of  die  questionnaire  itself,  Yamaha 
argues  that  the  Department  verified  that 
Yamaha  submitted  all  of  its  home 
market  sales  when  it  traced  monthly 
'profit  and  loss  statements  for  the  Parts 
Division  into  Yamaha’s  accounting 
records,  that  the  information  in  Section 
A  is  completely  adequate  for  the 
Department  to  calculate  dumping 
margins  under  the  price  list  option,  and 
that  Yamaha’s  reporting  methodology 
had  no  material  effect  on  the  outcome. 
Yamaha  asserts  that  the  minute  effect  of 
such  under-reporting  in  Section  B  does 
not  warrant  use  of  BIA  against  a 
respondent  who  reported  all  home 
market  sales  in  Section  A,  and  that  the 
number  of  U.S.  sales  potentially  affected 
is  smaller  than  the  0.5  percent  threshold 
deemed  de  minimis. 

Department's  Position:  Yamaha 
concedes  that  it  improperly  reported  its 
home  market  sales  to  the  Department. 
Yamaha  suggests  however  that  the 
Department’s  questionnaire  was  imclear 
on  this  issue.  The  Department  disagrees 
with  Yamaha  on  this  point.  The 
questionnaire  states:  "If  you  sold 
bearings  to  the  United  States  for  which 
there  were  no  identical  bearings  sold  or 
offered  for  sale  in  the  home 
market  *  *  *  at  the  time  of  the  U.S. 
8ale(s).  report  HM  *  *  *  data  for  all 
models  in  the  same  family  as  the  model 
sold  to  the  United  States.”  Department’s 
Section  B/C  Questionnaire  at  8.  In 
addition,  the  Department’s 
questionnaire  states  that  if  respondents 
have  any  questions  regarding  the 
requirements,  they  should  contact  the 
Department  for  clarification.  If  Yamaha 
found  the  requirements  to  be  imclear, 
then  the  burden  was  on  Yamaha  to  ask 
the  Department  for  guidance.  The 
reporting  requirements  in  the 
questionnaire  were  sufficiently  clear  to 
allow  respondents  to  respond  in  the 
appropriate  manner. 

In  addition,  prior  to  verification,  the 
Department  had  no  indication  that 
Yamaha  had  used  an  incorrect  method 
of  reporting  its  HM  sales.  Once  the 
missing  information  was  discovered,  the 
Department  was  under  no  obligation  to 
construct  a  new  response.  The  fact  that 
Yamaha  is  a  price-list  respondent  and 


fewer  adjustments  to  sales  data  are  j 
required  does  not  change  this  fact.  This  , 
error  in  reporting,  coupled  with  other  j 
errors  and  omissions  identified  with  j 
Yamaha’s  response,  were  sufficient 
grounds  for  the  Department  to  conclude 
that  Yamaha’s  response  was  unusable 
for  purposes  of  calculating  a  dumping 
margin  and  resort  to  total  BIA  was  I 

necessary. 

Comment  32:  Yamaha  argues  that 
while  it  is  methodologically  problematic 
to  derive  a  ratio  based  on  invoice  price 
and  apply  that  ratio  to  list  price,  a 
disagreement  over  methodology  is  not  a 
basis  for  using  punitive  BIA.  especially 
when  it  can  easily  be  changed.  Yamaha 
asserts  that  there  is  complete 
information  on  the  record  to  adopt  an 
invoice  based  methodology,  that  the 
Department  had  more  than  sufficient 
information  to  disagree  with  Yamaha’s 
methodology  prior  to  verification,  and 
that  there  is  no  justification  for  the  use 
of  BIA  if  the  Department  decides  during 
verification  to  change  the  methodology. 

Department's  Position:  The  , 

Department  is  permitted  to  weigh  the 
cumulative  effect  of  respondents’  errors  , 
and  omissions  in  assessing  the  integrity  I 
and  reliability  of  a  response.  Yamaha  | 

reported  its  home  market  adjustments  as  ' 
a  percentage  of  list  price  while  the 
expenses  were  incurred  on  the  basis  of 
invoice  price.  Because  reported  sales  in 
the  home  market  were  made  at  a 
percentage  of  list  price,  this 
methodology  significantly  overstated  the  , 
home  market  expenses,  thereby  j 

depressing  home  market  prices.  The  I 

Department  is  charged  with  calculating  I 
dumping  margins  as  accurately  as  I 

possible  and  is  unable  to  fulfill  this 
obligation  with  incomplete  or  inaccurate 
data.  The  Department  believes  that 
Yamaha’s  chosen  methodology  for 
applying  home  market  expenses 
deviates  too  far  from  accepted 
Department  practices  as  to  warrant  BIA. 

Comment  33:  Yamaha  argues  that  the 
errors  with  respect  to  Yamaha’s 
suppliers  are  trivial  and  in  no  way 
justify  the  use  of  BIA.  Yamaha  asserts 
that  it  provided  the  manufacturer  of  the 
bearings  in  question  and  did  not 
interpret  the  use  in  the  Department’s 
questionnaire  of  the  term  "supplier"  to 
mean  seller,  which  could  include  non¬ 
manufacturers.  Yamaha  asserts  that  it  is 
disingenuous  for  the  Department  to 
suggest  that  this  represents  a  serious 
problem.  Yamaha  ^rther  asserts  that 
with  respect  to  the  supposedly  misstated 
acquisition  costs,  there  is  not  a  single 
example  in  the  verification  report  where 
Yamaha  understated  the  acquisition 
cost.  Yamaha  argues  that  in  neither  of 
the  two  situations  where  acquisition 
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costs  are  relevant  (diteer  and  CV 
calculations)  is  the  cost  discrepancy  a 
serious  problem. 

Department’s  Position:  The 
Department  disagrees  with  Yamaha  that 
the  errors  identified  with  respect  to  its 
suppliers  are  trivial.  In  order  to 
calculate  accurate  dumping  margins,  the 
Department  must  obtain  complete  and 
accurate  information.  The  Department’s 
Section  A  questionnaire  under  "Supplier 
Information”  states:  “If  you  were  not  the 
producer  of  all  the  subject  merchandise, 
provide  the  names,  addresses,  and  FAX 
numbers  of  all  firms  that  supplied  you 
with  bearings  you  sold  in  the  U.S. 
market  during  the  review  period.” 

Section  A  Questionnaire  at  2.  The 
Department  clearly  asked  for  the  names 
of  suppliers  and  did  not  limit  this 
request  to  suppliers  who  produced  or 
"manufactured”  the  subject 
merchandise.  Yamaha  chose  to  limit  its 
response  to  manufacturers  and 
regardless  of  whether  any  adverse 
consequences  resulted,  this  is  a  failure 
to  respond  accurately  and  completely  to 
the  Department’s  questionnaire,  further 
affecting  the  integrity  of  its  overall 
response.  Similarly,  even  if  the 
Department  were  to  determine  that  the 
incorrectly  reported  acquisition  costs 
could  not  distort  its  dumping  analysis,  it 
is  another  instance  where  the  submitted 
information  was  less  than  reliable. 

Comment  34:  Yamaha  argues  that  the 
other  problems  identified  by  the 
Department  are  either  duplicative  or 
trivial  and  do  not  justify  &e  use  of  BIA, 
and  in  every  instance  the  Department 
has  complete  information  on  the  record 
to  serve  as  the  basis  for  revised 
methodologies.  Yamaha  argues  that  if 
the  Department  does  not  review  a 
methodology  until  verification,  there  is 
no  justification  for  the  use  of  BIA  if  the 
Department  decides  to  change  the 
methodology  during  the  veriHcation. 
Yamaha  asserts  that  although  the 
denominators  used  for  the  various  ratios 
include  exchange  gains  and  losses,  the 
effect  is  negligible  and,  based  on  the 
monthly  P&L  supplied  by  Yamaha  to  the 
Department  at  verification,  the 
Department  can  either  include  or 
exclude  gains  and  losses.  Yamaha 
further  asserts  that  the  Department  can 
easily  correct  the  inadvertent  reporting 
of  foreign  inland  freight  as  a  home 
market  expense  by  simply  deleting  it. 
Yamaha  claims  that  other  adjustments 
mentioned  in  the  verification  report  and 
not  appearing  in  its  decisional 
memoranda,  which  were  corrected  and 
verified,  do  not  warrant  use  of  BIA. 

Department's  Position:  'The 
Department  is  permitted  to  weigh  the 
cumulative  effect  of  errors  and 


omissions  in  assessing  the  overall 
integrity  and  reliability  of  a  response. 
While  ^e  Department  does  have  the 
authority  to  make  certain  adjustments  to 
respondent’s  data,  at  some  point 
reconstruction  of  a  response  occurs.  The 
Department  believes  that  the  cumulative 
effect  of  the  adjustments  that  Yamaha 
suggests  the  Department  should  make 
amounts  to  such  a  reconstruction. 
’Therefore,  because  Yamaha’s  response 
is  unusable  for  purposes  of  conducting  a 
fair-value  analysis,  total  BIA  is 
warranted. 

Comment  35:  Yamaha  argues  that  the 
Department  erred  in  applying  a  punitive 
BIA  rate  to  Yamaha.  Yamaha  asserts 
that  the  Department  does  not  have 
absolute  discretion  with  respect  to  BIA 
and  that  its  decisions  must  have  a  sound 
basis  in  the  administrative  record  of  a 
particular  case  and  be  consistent  with 
prior  administrative  practice.  Yamaha 
cites  to  the  following  cases  in  support  of 
its  position  of  a  growing  judicial 
willingness  to  correct  abusive  BIA 
decisions.  Olympic  Adhesives  Inc.  v. 
United  States,  899  F.2d  1565, 1582  (Fed. 
Cir.  1990);  N.A.R.  S.p.A.  v.  United  States, 
741  F.  Supp  936,  943  (CIT 1990),  Yamaha 
argues  that  the  decision  to  apply  a 
punitive  BIA  rate  to  Yamaha  is  arbitrary 
and  inconsistent  with  both  the  facts  of 
this  review  and  with  prior  Department 
practice.  Yamaha  asserts  that  unlike 
Minebea,  Yamaha  submitted 
questionnaire  responses  and  unlike 
Nippon  Pillow  Block,  Yamaha  answered 
all  of  the  Department’s  questions  during 
verification  and  had  no  reason  to 
expect,  and  does  not  deserve  a  punitive 
BIA  rate  of  106.61  percent. 

Yamaha  asserts  that  it  has  fully 
coc^erated  in  this  administrative  review 
and  that  there  is  not  a  single  dociunent 
on  the  administrative  record  to  indicate 
the  contrary.  Yamaha  states  that  the 
Department  developed  a  two-tier 
approach  to  BIA — punitive  BIA  for 
noncooperating  companies  and  non- 
punitive  BIA  for  cooperating 
companies — in  the  first  administrative 
review  and  quotes  language  &om  the 
preliminary  results  in  the  current  review 
as  reflective  of  recent  Department 
practice.  Yamaha  argues  that  punitive 
BIA  is  reserved  for  companies  that  do 
not  cooperate  with  the  investigation  or 
administrative  review  and  cites  to  the 
following  cases  as  support  for  this 
position.  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review;  Antifriction  Bearings  [Other 
than  Tapered  Roller  Bearings)  and  Part 
'Thereof  from  France,  57  FR 10859, 
10859-60  (March  31. 1992);  Final  Results 
of  Antidumping  Duty  Administrative 
Review;  Certain  Iron  Construction 


Castings  from  the  People’s  Republic  of 
China.  57  HI  10644, 10646  (March  27, 

1992);  Color  Television  Receivers  from 
Korea.  57  FR  7730,  7731  (March  4. 1992); 
Final  Results  of  Antidumping  Duty 
Administrative  Review;  Roller  Chain, 
Other  than  Bicycle,  from  Japan,  57  FR 
6808,  6809  (February  28. 1992). 

Yamaha  insists  that  the  Department 
may  disagree  with  some  of  Yamaha’s 
methodologies,  but  that  such 
disagreements  do  not  transform  Yamaha 
into  an  uncooperative  party  or  inq}ede 
the  proceeding. 

Yamaha  argues  that  even  if  a 
company  has  serious  defrciencies  in  its 
response,  the  Department  will  still  find 
the  company  to  be  cooperative  and  use 
non-punitive  BIA.  Yamaha  cites  to  the 
following  cases  to  support  this  position. 
Final  Results  of  Antidumping  Duty 
Administrative  Review;  Roller  Chain, 
Other  than  Bicycle,  from  Japan,  57  FR 
6608  (February  28, 1992);  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Tapered  Roller  Bearings,  Four 
Inches  or  Less  in  Outside  Diameter,  and 
Certain  Components  Thereof  from 
Japan,  56  FR  65228  (Dec.  16, 1991). 

Yamaha  further  argues  that  even 
where  a  response  is  largely  unusable, 
the  Department  does  not  use  the 
punitive  BIA  against  cooperating  firms. 
Yamaha  notes  the  Department’s 
treatment  of  Isuzu  in  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Tapered  Roller  Bearings,  Four 
Inches  or  Less  in  Outside  Diameter,  and 
Certain  Components  'Thereof  from 
Japan,  56  FR  65228  (Dec.  16, 1991)  as 
illustrative  of  the  inappropriateness  of 
the  rate  applied  to  Yamaha  in  this 
review,  as  Isuzu  failed  to  report  60 
percent  of  its  home  market  sales  and 
received  a  non-punitive  BIA,  whereas 
Yamaha  left  off  approximately  7  percent 
of  its  home  market  sales  in  its  Section  B 
sales  listing. 

Yamaha  argues  that  before  invoking 
punitive  BIA  the  Department  requires 
extreme  non-cooperation,  citing  Portable 
Electric  Typewriters  from  Japan,  56  FR 
56393,  56394  (November  4, 1991)  in 
support  of  this  position. 

Ycimaha  eurgues  that  even  after 
announcing  its  new  BLA  policy  in  the 
final  results  of  the  first  AFb  review  in 
July  1961.  the  Department  sometimes 
applied  non-punitive  BIA  to  non¬ 
cooperating  companies  who  refused  to 
provide  any  response  at  all.  Yamaha 
cites  to  the  following  cases  in  support  of 
this  position.  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Color  Television  Receivers. 
Except  for  Video  Monitors,  From 
Taiwan,  56  FR  65218,  65227  (Dec.  16. 
1991);  Final  Results  of  Antidumping 
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Duty  Administrative  Review;  Roller 
Chain  From  Japan,  56  FR  32175,  32176 
(July  15, 1991).  Yamaha  asserts  that 
these  recent  decisions  of  the  Department 
demonstrate  that  punitive  BIA  is  an 
extreme  sanction  used  only  for  almost 
total  non-cooperation  and  that 
companies  with  problems  more  serious 
than  those  alleged  for  Yamaha  have 
received  non-punitive  BIA  rates, 
therefore,  there  is  no  basis  that  can 
rationalize  treating  Yamaha  so  harshly. 

Yamaha  argues  that  the  106.61  percent 
rate  has  no  relationship  either  to 
Yamaha  or  to  this  period  of  review  and 
that  there  is  no  conceivable 
circumstance  under  which  it  could  be 
considered  appropriate  BIA.  Yamaha 
states  that  this  rate  comes  from  a 
di^erent  company,  it  is  significantly  out 
of  date,  that  it  never  represented 
anything  other  than  a  BIA  rate  and  it  is 
not  even  based  on  actual  data  from  a 
Japanese  company,  all  which  undermine 
its  reliability.  Yamaha  asserts  that  the 
calculated  ball  bearing  rates  from  either 
the  first  review  or  the  preliminary 
results  would  be  more  accurate  than  the 
106.61  percent  BIA  rate  from  the  original 
investigation  as  it  has  no  relationship  to 
reality.  Yamaha  asserts  that  in  this  case 
the  Department  has  a  variety  of  other 
more  probative  margins  to  use  as  BIA,  a 
situation  fundamentally  different  from 
Rhone  Poulenc  v.  United  States,  899  F.2d 
1185  (Fed.  Cir.  1990),  where  Yamaha 
claims  the  Department  only  had  the 
Rhone  Poulenc  rate  from  the 
investigation,  since  its  rates  in  the  first 
and  second  reviews  had  been  zero. 
Yamaha  claims  that  Torrington  presents 
an  over-broad  reading  of  Rhone  Poulenc, 
when  it  asserts  that  the  case  stands  for 
the  proposition  that  the  highest  rate  is 
presumptively  the  best  information. 
Further,  Yamaha  argues  that  its 
situation  is  factually  different  since  the 
Department  has  a  number  of 
alternatives  to  use  as  BIA,  and  that 
there  is  no  evidence  on  the  record  to 
allow  the  Department  to  conclude  106.61 
percent  is  the  best  information  for 
dumping  by  a  cooperative  company, 
whereas  there  is  evidence  that  106.61 
percent  is  not  the  best  information  and 
can  only  be  viewed  as  a  punishment. 

Yamaha  argues  that  if  BIA  were 
justified,  the  most  appropriate  rate 
would  be  the  highest  rate  for  a 
responding  Japanese  firm  in  this  review, 
which  should  only  be  applied  to  those 
U.S.  models  that  could  possibly  have 
been  affected  by  Yamaha's  reporting 
methodology.  Yamaha  claims  that  this 
type  of  partial  BIA  has  been  applied  by 
the  Department  in  the  past,  citing  Final 
Results  of  Antidumping  Duty 
Administrative  Review;  Antifriction 


Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from  the 
Federal  Republic  of  Germany,  56  FR 
31692,  31705  (July  11, 1991)  in  support  of 
this  position. 

Yamaha  finally  argues  that  applying 
punitive  BLA  to  Yamaha  in  this  review  is 
particularly  unfair  as  the  non- 
cooperative  BIA  is  especially  punitive 
since  the  gap  between  the  pimitive  and 
nonpunitive  rates  is  enormous  and 
because  other  companies  in  this  review 
provided  far  less  information  to  the 
Department,  yet  received  more 
favorable  treatment 

Yamaha  asserts  that  it  is  perverse  to 
suggest  that  companies  which  submit 
detailed  responses  and  undergo 
verification  should  be  treated  more 
harshly  than  companies  that  provide  no 
information. 

Federal-Mogul  argues  that  as  the 
record  establishes  ^at  Yamaha’s  sales 
to  related  parties  could  not  be  verified, 
that  it  failed  to  report  all  required  home 
market  sales  and  reported  adjustments 
as  a  percent  of  list  price  when  in  fact 
they  were  incurred  as  a  percent  of  sales 
price,  the  Department  is  justified  in  its 
application  of  a  first-tier  BLA  rate  to 
Yamaha. 

Department’s  Position:  Although 
Yamaha  provided  some  information,  the 
quality  of  this  information  was  not 
sufficient  or  adequate  to  form  a  basis  to 
calculate  foreign  market  value. 
Therefore,  we  have  relied  exclusively 
upon  BIA  to  determine  Yamaha’s 
dumping  margin.  Nevertheless,  because 
Yamaha  attempted  to  cooperate  and 
submitted  some  information,  we  applied 
the  second-tier  BLA  as  described  above. 
As  Yamaha  requested  an  administrative 
review,  provided  the  Department  with 
questionnaire  responses,  and  submitted 
to  verification  of  its  response,  the 
Department  agrees  that  a  first-tier  BIA 
rate  is  not  warranted. 

9.  Level  of  Trade 

Comment  1:  NWG  reported  that  its 
sales  fall  into  four  different  levels  of 
trade:  original  equipment  manufacturers 
(OEMs),  distributors,  trading 
companies/wholesalers,  and  end-users. 
The  Department  collapsed  these  four 
levels  into  two,  but  made  no  level-of- 
trade  adjustments  in  circumstances 
where  NWG’s  previously  defined  levels 
of  trade  were  crossed.  NWG  contends 
that  the  four  levels  of  trade  should  not 
have  been  collapsed  into  two,  and  that 
adjustments  should  have  been  made 
where  the  initial  levels  of  trade  were 
crossed. 

Federal-Mogul  counters  that  the 
Department’s  treatment  of  NWG’s  four 
levels  is  consistent  with  how  it  has 
treated  all  other  respondents  in  these 


reviews,  and  that  such  treatment  for 
NWG  is  logical  because  NWG’s  four 
levels  collapse  into  two  meaningful 
levels.  Federal-Mogul  notes  that  by 
collapsing  NWG's  four  levels,  there  is  a 
practical  advantage  of  maintaining 
consistency  with  other  companies  that 
have  more  diverse  levels  which  were 
also  collapsed  into  two  levels. 

Department’s  Position:  Under  section 
773(a)(4)(B)  of  the  Tariff  Act,  if  it  is 
established  to  the  satisfaction  of  the 
Department  that  the  amount  of  any 
difierence  between  USP  or  FMV  is 
wholly  or  partly  due  to  differences  in 
circumstances  of  sale,  due  allowance 
will  be  made  therefor.  However,  it  is  the 
respondent’s  responsibility  to  request 
such  an  adjustment,  to  demonstrate  that 
such  an  adjustment  is  justified,  and  to 
appropriately  quantify  the  adjustment. 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Antifriction  Bearings 
(Other  Than  Tapered  Roller  Bearings) 
and  Parts  Thereof,  fttim  the  Federal 
Republic  of  Germany,  54  FR  18992  (May 
3, 1989).  See  also  19  CFR  353.56  and  19 
CFR  353.58.  NWG  did  not  provide 
evidence  to  confirm  distinctions 
between  certain  reported  levels  of  trade. 
Where  we  could  not  determine  that 
there  were  actual  difierences,  the 
reported  levels  of  trade  were  collapsed. 
In  one  case,  NWG  attempts  to  draw  a 
distinction  between  OEMs  and  end- 
users  by  suggesting  that  the  Department 
recognize  differences  in  the  identity  of 
NWG’s  customers’  customers.  However, 
the  Department  is  concerned  with  the 
level-of-trade  at  which  sales  are  made 
to  the  first  unrelated  customer.  NWG 
has  not  demonstrated  the  particular 
relevance  of  the  resale  of  the 
merchandise  to  the  Department’s  level- 
of-trade  analysis  in  this  review. 

Regarding  NWG’s  request  that 
adjustments  be  made  where  we  crossed 
levels  of  trade,  we  find  that  respondent 
failed  to  provide  adequate  information 
to  make  such  an  adjustment. 

Comment  2:  NTN-Japan’s  sales  were 
made  at  three  levels  of  trade:  OEM’s, 
distributors,  and  aftermarket.  For  the 
preliminary  results,  the  Department 
crossed  levels  of  trade.  NTN  argues  that 
the  Department  should  have  either  not 
crossed  levels  of  trade,  and  then  made 
comparisons  to  CV,  or  should  have 
made  a  level-of-trade  adjustment  when 
levels  of  trade  were  crossed.  Such  an 
adjustment  should  be  based  on, 
preferably,  differences  in  selling  prices 
at  the  different  levels  of  trade,  or  else  on 
the  difierence  in  indirect  selling 
expenses. 

Department’s  Position:  Our  review  of 
the  statute,  our  administrative  practice, 
and  judicial  precedent  lead  us  to 
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conclude  that  we  cannot  resort  to  CV 
simply  because  the  only  existing  sales  in 
the  foreign  maricet  are  at  a  different 
level  of  trade  than  the  export  sale.  The 
regulations  neither  authorize  nor  require 
the  Department  to  resort  to  CV  as  a 
result  of  level  of  trade  differences.  19 
CFR  353.58  provides  that  where 
possible,  the  Department  will  compare 
sales  at  the  same  level  of  trade.  But  “(i)f 
sales  at  the  same  level  of  trade  are 
insufficient  in  number  to  permit  an 
adequate  comparison,  the  Secretary  will 
calculate  FMV  based  on  sales  of  such  or 
similar  merchandise  at  the  most 
comparable  commercial  level  of  trade.” 
The  Secretary  may  then  make 
appropriate  adjustments  for  level  of 
trade  differences  affecting  price 
comparability.  The  Department  has 
consistently  determined  in  past  reviews 
that  the  fact  that  home  market  sales 
may  be  at  a  different  level  of  trade  does 
not  outweigh  the  importance  of  relying 
on  actual  sale  prices  rather  than  CV. 

Final  Results  of  Antidumping  Duty 
Administrative  Review;  Brass  Sheet  and 
Strip  from  Canada,  55  FR  31414  (1990); 
Final  Results  of  Antidumping  Duty 
Administrative  Review;  Brass  Sheet  and 
Strip  from  Canada,  55  FR  30701  (1987); 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Fresh  Cut  Flowers 
from  Costa  Rica,  52  FR  6582  (1987).  The 
err  has  affirmed  this  approach.  NTN 
Bearing  Carp,  of  America  v.  United 
States,  747  F.  Supp.  726,  743  (CIT  1990); 
Timken  Co.  v.  United  States,  11  CIT  786, 
674  F.  Supp.  495  (CIT  1987). 

With  respect  to  NTN’s  request  that  a 
level-of-trade  adjustment  be  made  when 
levels  of  trade  are  crossed,  NTN 
quantified  indirect  selling  expenses 
incurred  at  different  levels  of  trade. 
Therefore,  in  comparisons  made  across 
levels  of  trade,  we  have  accepted  the 
differences  in  these  expenses  as 
attributable  to  level-of-trade,  and  we 
have  granted  an  adjustment  accordingly. 

Comment  3:  Federal-Mogul  contends 
that  it  was  improper  for  the  Department 
to  have  allowed  P&WC  the  level-of- 
trade  adjustment  to  FMV  that  it  had 
requested  for  most  of  its  home  market 
sales.  P&WC  had  explained  that  all  of 
its  purchase  price  sales  were  made  to 
distributors  and  that,  for  all  distributor 
sales,  it  had  offered  a  special  discount. 
This  discount  only  apj}lied  to  sales  at 
this  level-of-trade.  P&WC  contended 
that  the  discount  offer  was  necessary 
because  of  additional  costs  incurred  by 
the  customers,  which  were  due  to  the 
nature  of  their  operations  and  their  sales 
function.  These  customers  were 
distributors  involved  in  the  operation  of 
“overhaul  and  repair  facilities  needed  to 


service  engines  and  install  the  AFBs 
(into  the  engines).” 

Federal-Mogul  claims  that,  generally, 
the  “basis  of  and  justification  for 
adjustments”  is  “differences  in  costs  to 
the  respondent”  Since  it  was  the 
customer  that  incurred  the  additional 
costs,  not  P&WC,  the  discounts  have  no 
bearing  on  the  market  value  of  the 
merchandise.  Therefore,  the  discounts 
are  essentially  a  pricing  practice,  and 
are  not  related  to  P&WC's  own  costs. 

Department’s  Position:  We  disagree 
with  Federal-Mogul.  19  CFR  353.58 
directs  us  to  compare  sales  at  different 
levels  of  trade  when  sales  at  the  same 
commercial  level  are  insufficient,  and  to 
make  appropriate  adjustments  for 
differences  that  affect  “price 
comparability”  across  levels.  During  the 
period  of  review,  P&WC  sold  only  to 
two  levels  in  the  U.S.:  operators  (ESP 
sales)  and  distributors  (PP  sales).  In  the 
home  market,  sales  were  made  to  these 
same  two  levels,  but  few  sales  were 
made  at  the  distributor  level.  For  the 
majority  of  PP  sales,  this  lack  of  home 
market  distributor-level  sales  precluded 
the  possibility  of  making  same-level 
price  comparisons  in  family  situations. 
Therefore,  it  was  necessary  to  examine 
home  market  sales  at  the  operator  level. 

To  account  for  the  price  difference 
resulting  from  level-of-trade  differences, 
an  adjustment  was  made  based  on  the 
discounts  offered  at  the  distributor  level. 
P&WC  provided  detailed  cost  data  from 
its  customer,  an  unrelated  distributor, 
demonstrating  the  expenses  being 
assumed  at  the  distributor  level  and  the 
need  for  P&WC  to  grant  a  discount. 

From  the  data  provided  by  P&WC,  the 
relationship  between  these  expenses 
and  P&WC’s  discount  is  apparent.  It 
follows  that  when  P&WC,  which  also 
was  involved  in  engine  overhaul  and 
repair  work,  made  sales  to  customers 
who  performed  this  work  in  P&WC’s 
stead,  P&WC  was  able  to  avoid 
incurring  the  associated  costs.  Because 
the  distributors  were  able  to  assume 
some  of  the  installation  costs  on  behalf 
of  P&WC,  the  respondent’s  total  costs 
were  lower,  which  justified  the 
distributor’s  discount  and  the  lower 
price  offered  by  P&WC  to  distributors. 

In  Silver  Reed  v.  United  States,  the 
Department  indicated  its  willingness  to 
consider,  for  purposes  of  quantifying  the 
level-of-trade  adjustment,  information 
that  demonstrates  “that  the  expenses  of 
an  unrelated  distributor,  selling 
merchandise  of  the  same  class  or  kind 
and  produced  by  a  different 
manufacturer,  closely  approximate 
those  of  a  related  distributor."  711  F. 
Supp.  (CIT  1989),  at  630  n.2. 


In  that  same  case,  the  Department 
also  indicated  its  willingness  to 
consider,  for  purposes  of  quantifying  the 
level-of-trade  adjustment,  sales  in  the 
HM  which  are  not  sufficient  in  quantity 
to  be  used  for  price  comparison.  Id. 
P&WC  was  able  to  quantify  its  level-of- 
trade  adjustment  in  such  a  manner.  As 
noted  above,  sales  of  similar 
merchandise  at  the  distributor  level  in 
the  home  market  were  not  sufficient  in 
quantity  for  making  family  comparisons. 
■ITiese  sales,  however,  featured  the  same 
discount  schedule  that  was  in  place  for 
sales  to  distributors  in  the  United  States. 
It  was  solely  on  the  basis  of  these 
discounts  that  level-of-trade 
adjustments  were  made.  P&WC  was 
able  to  demonstrate,  to  our  satisfaction, 
that  this  discount  was  necessary  for  this 
particular  class  of  custpmer,  and  that  it 
was  consistently  granted  to  all  U.S.  and 
home  market  distributors.  Therefore,  we 
are  satisfied  that  there  are  cost 
differences  at  different  levels  of  trade 
which  affect  price  comparability  across 
levels. 

10.  Related-Party  Sales 

Comment  1:  Torrington  states  that  for 
purposes  of  the  preliminary  results, 
Koyo’s  related-party  sales  of  ball 
bearings  were  determined  to  be  arm’s- 
length  transactions,  while  its  related- 
party  sales  of  cylindrical  roller  bearings 
(CRBs)  were  not,  and  were  therefore  not 
included  in  our  analysis.  Torrington 
points  out  that  in  prior  proceedings, 
Koyo’s  sales  to  a  major  shareholder 
were  disregarded,  as  they  were 
considered  “transfers  between  related 
parties  and  not  at  arm’s  length.”  (See 
Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Tapered  Roller 
Bearings  and  Parts  'Thereof.  Finished 
and  Unfinished,  from  Japan,  52  FR  30700, 
30707  (August  17, 1987).  Torrington 
argues  that  in  this  review,  if  the 
Department  determines  that  this  major 
shareholder  and  Koyo  are  related,  and 
that  the  prices  charged  were 
inconsistent  with  those  charged  to 
arm’s-length  purchasers,  the  Department 
should  not  simply  reject  the  reported 
prices,  but  should  instead  utilize  the 
major  shareholder’s  resale  prices  for 
comparison  purposes. 

Koyo  argues  that  the  Department  has 
already  conducted  an  analysis  of  Koyo’s 
sales  and  concluded  that  these  sales 
were  at  arm’s  length,  and  that  in  the 
absence  of  evidence  to  the  contrary,  it  is 
unnecessary  for  the  Department  to 
repeat  this  exercise.  Koyo  asserts  that 
Torrington  has  introduced  no  evidence 
to  suggest  that  Koyo’s  ball  bearing  sales 
to  this  related  party  were  not  arm’s- 
length  transactions.  Koyo  further  argues 
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that  the  Department’s  treatment  of  sales 
between  Koyo  and  diis  purdiaser  in  a 
previous  review  in  a  di^rent 
antidumping  proceeding  is  of  no 
relevance  in  diis  review. 

Department's  Position:  For  purposes 
of  the  preliminary  results,  the 
Department  performed  an  arm’s-length 
test  on  iCoyo's  sales  data,  including 
sales  to  this  major  shareholder,  and  was 
satisfied  that  the  sales  prices  of  ball 
bearings  to  r^ted  parties  were 
compcu'able  to  the  prices  at  whidi  Koyo 
sold  the  same  merchandise  to  uiuelated 
parties.  For  die  ptiriiminary  results,  we 
determined  that  sales  of  cylindrical 
roller  bearings  were  not  made  at  arm's 
length  and  excluded  them  from  our 
analysis.  We  treated  Koyo’s  related- 
party  sales  in  the  same  manner  for  the 
final  results. 

Comment  2:  Nachi  states  that  it 
inadvertently  included  some  related- 
party  sales  in  its  home  market  database. 
Nadii  argues  that  these  sales  should  be 
excluded  from  foreign  maiket  value 
since  the  number  of  these  sales  is 
extremely  small  and  because  it  has  not 
been  shown  that  these  sales  were  made 
at  arm’s  length  as  required  by  19  CFR 
353.45(a]  before  inclusion  of  such  sales 
in  calculating  foreign  market  value. 

Torrington  argues  that  the  Department 
should  reject  Nachi's  request  to  exclude 
related-party  sales  from  its  home  market 
database,  or  at  a  minimum,  the 
Department  should  require  Nachi  to 
demonstrate  that  these  transactions 
were  in  fact  not  made  at  arm's  length 
before  they  can  be  excluded.  Torrington 
asserts  that  to  permit  respondent  to 
critique  the  preliminary  results,  and  to 
exclude  or  withdraw  factual  information 
with  the  aim  of  reducing  or  eliminating 
antidumping  Hability  is  contrary  to  the 
statute  and  the  regulations. 

Departmenfs  Position:  The 
Department  performed  an  arm’s-length 
test  on  Nachfs  home  market  sales 
database  and  determined  that  the 
related-party  -sales  in  question,  involving 
both  baH  and  cylindrical  roller  bearings, 
were  made  at  prices  comparable  to 
those  to  unrelated  customers.  The  fact 
that  the  number  of  tihese  sales  is 
extremely  small  is  irrelevant. 

Comment  Torrington  argues  that  the 
Department’s  decision  not  to  require 
FAG-Gennany  to  report  sales  or  cost 
information  a  i^up  of  bearing 
manufacturers,  fonneriy  known  as  DKF, 
acquired  by  FAG-Germany  during  the 
FOR  and  located  in  the  territory  of  the 
former  German  Democratic' Republic 
(GDRj  represents  a  major  departure 
from  the  ag^acy’saormal  practice.  This 
decision  was  based  apon 
representatioiis  by  FAG-Getmany  that 
during  the  FOR  ju>  bauings  made  by 


these  former  GDR  manufacturers  were 
sold  in  the  U.S.,  that  all  sudi  bearings 
sold  in  Germany  were  sold  imder  the 
DKF  name,  and  diat  all  sales  data  for 
FAG-Germany  and  die  former  GDR 
manufacturers  were  segregated. 
Torrington  claims  this  is  strikingly 
different  from  the  Department’s  actions 
in  Solid  Urea  from  the  German 
Democratic  Republic,  57  FR  5130 
(February  12, 1992],  where  the 
Department  initiated  a  separate  review 
to  determine  whether  ihe  antidumping 
duty  order  covering  solid  urea  from  the 
former  GDR  applied  to  shipments  from 
the  pre-unification  Germany  as  well. 
Torrington  states  that  rather  than 
initiate  a  separate  review  to  determine 
whether  die  order  should  cover  eastern 
German  bearings,  the  Department 
decided  that  no  investigation  was 
necessary  based  on  the  representations 
of  the  company.  Torrington  argues  that 
such  an  approach  is  defensible  only  d 
the  Department  verified  the  assumptions 
upon  whkh  its  decision  was  based,  and, 
at  the  least,  should  require  FAG- 
Germany  to  submit  verification-type 
information  regarding  DKF  before 
reaching  a  final  determination.  Finally, 
Torrington  argues,  should  FAG- 
Germany  fail  to  provide  diis 
information,  the  Department  should  use 
BIA  as  the  basis  for  the  final  results. 

FAG-Germany  argues  that  die 
Department’s  handling  of  the 
antidumpii^  duty  order  covering  Solid 
Urea  From  The  German  Democratic 
Republic,  bears  no  relation  whatsoever 
to  the  DKF  situation.  FAG-Germany 
claims  the  changed  circumstances 
review  in  Solid  Urea  was  initiated  to 
determine  whether  the  order  covered 
shipments  from  the  pre-unification 
territory  of  Germany  at  all,  where 
shipments  were  being  made  to  the  U.S. 
and  diose  shipments  were  exceprted 
from  deposit  requirements  by 
Departmental  directive.  FAG-Germany 
claims  diat  in  addition,  die  fact  that  the 
order  was  promulgated  against  a  non- 
market  economy  country  raises  serious 
and  different  coverage  questions  from 
those  present  in  this  case,  FAG- 
Germany  asserts  that  although  no 
verification  of  DKF  data  was  required 
by  statute  or  regtdation,  the 
Department’s  verification  at  FAG- 
Germany'fl  headquarters  found  no 
intermingling  df  sales  or  costs  between 
FAG-Germany  and  DKF  and  no 
evidence  that  FAG-Germany  sold  any 
DKF  bearings  during  die  FOR. 

Department's  Position: The 
Depertmeitfs  usual  practice  is  to 
collapse  related  parties  if  the  nature  of 
their  relationriiip  afiows  the  possibility 
of  price  and  cost  manipulation.  As  we 
explained  in  our  memorandum  of 


September  20, 1991,  given  the 
extraordinary  circumstances 
surroimding  FAG-Germany’s  DKF 
acquisition,  and  because  we  believed 
that  there  was  little  likelihood  of  price 
and  cost  manipulation  during  the  FOR, 
the  Department  decided  not  to  collapse 
these  two  related  firms  and  require  the 
reporting  of  DKFs  home  market  sales 
and  cost  data  for  the  1990/91  review 
period,  fai  additioa,  because  there  was 
no  evidence  that  DKF  made  any 
transition  from  a  non-maiket  economy 
structure  to  a  market-oriented  structure 
during  the  F(^  requiring  consolidated 
information  would  not  have  reflected 
the  structures  of  either  organization.  As 
the  Department  explained  in  its 
memorandum,  this  transition  period  was 
granted  to  provide  FAG-Germany  a 
reasonab^  period  of  time  to  convmt 
DKFs  records  and  business  practices  to 
reflect  its  new  economic  envfrasunent. 
The  Department  notes  diat  if  there  was 
any  evidence  that  FAG-Germany  had 
not  adhered  to  any  of  the  conditions 
accepted  by  it  in  order  to  obtain  the 
grant  of  a  transition  period,  mduding 
the  condition  that  FAG-Germany  not 
sell  DKF-produced  bearings  in  the  U.S., 
it  would  have  been  noted  in  the 
Department’s  verification  report. 

The  Department’s  decision  to  initiate 
a  review  in  Solid  Urea  is  not  relevant  to 
this  determination.  Ihe  issue  is  not 
whether  bearings  manufactured  by 
former  GDR  firms,  if  sold  to  the  United 
States,  are  subject  to  these  antidumping 
duty  orders.  The  question  is  whether 
sales  and  cost  information  of  the  former 
GDR  films  newly  acquired  by  FAG- 
Germany  should  be  included  in  FAG- 
Germany’s  questionnaire  response.  For 
the  reasons  stated  above,  we 
determined  that  it  was  appropriate  not 
to  require  this  infonnation.  Ihis  decision 
was  not  based  on  assumptions  but  on 
facts  generally  known  and  facts 
presented  by  FAG-Germany,  such  as  the 
fact  that  the  two  companies  maintained 
separate  accoimting,  marketing  and 
sales  operations,  the  fact  that  the 
production  facilities  within  each 
company  did  not  share  the  same  t3q)e  of 
equipment,  and  the  fact  that  the 
acquisition  did  not  occur  until  nearly 
seven  months  into  the  twelve-mondi 
review  period.  Furfiicrmore,  the 
Department  was  not  obligated  to  verify 
this  information,  fiiough  we  did  verify 
FAG-Germany's  sales  information. 
Although  we  did  not  visit  the  facilities  ot 
the  former  GDR  manufacturers  as  part 
of  our  verification  of  FAG-Germany,  we 
found  no  information  which 
contradicted  the  iidonnation  on  which 
this  decision  was  based. 
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Comment  4:  Torrington  argues  that,  in 
this  review,  it  is  not  adequate  for  SKF- 
Sweden  to  rely  on  information  from  the 
investigation  and  the  first  review  to 
support  its  contention  that  its 
relationship  with  its  related  supplier 
Ovako  is  arm’s-length  in  nature,  because 
this  is  a  separate  proceeding.  Torrington 
argues  that  verification  would  have 
allowed  the  Department  to  compare 
purchases  of  steel  from  related  and 
unrelated  suppliers  and  that  under  the 
circumstances,  for  all  purchases  from 
Ovako,  the  Department  should  apply  a 
BIA  value  of  the  price  paid  to  unrelated 
suppliers  for  the  same  or  comparable 
steel. 

Department's  Position:  Section 
776(b)(3)  of  the  Tariff  Act  provides  that 
verification  is  required  only  if  requested 
in  a  timely  fashion  by  an  interested 
party  and  if  no  veriHcation  was 
conducted  during  the  two  immediately 
preceding  reviews  and  determinations, 
unless  good  cause  exists  to  conduct  a 
verification.  Although  Torrington’s 
request  for  veriHcation  was  timely, 
verification  was  not  mandated  as  SKF- 
Sweden  was  verified  in  the  first  review 
and  no  evidence  was  presented  in  the 
current  review  amounting  to  "good 
cause.”  As  the  arms-length  nature  of 
transactions  between  Ovako  and  SKF- 
Sweden  was  verified  in  the  investigation 
and  because  there  is  no  evidence  on  the 
record  disputing  this  prior 
determination,  the  Department  will 
continue  to  treat  such  transactions  as 
arm's  length  in  nature. 

11.  Samples,  Prototypes,  and  Ordinary 
Course  of  Trade 

Comment  1:  Torrington  argues  that 
FAG-Germany  has  not  provided 
suflhcient  evidence  on  the  record  to 
qualify  its  claimed  sample  and 
prototype  sales  as  outside  the  ordinary 
course  of  trade.  SpeciHcally,  Torrington 
contends  that  FAG-Germany  has  not 
demonstrated  that  the  sales  were  made 
in  unusually  small  quantities  or  at 
unusually  high  prices. 

Department’s  Position:  We  agree  that 
FAG-Germany  has  not  provided 
sufficient  evidence  to  justify  exclusion 
of  its  sample  and  prototype  sales. 
Therefore,  all  home  market  sales  have 
been  included  in  the  final  margin 
calculation. 

Comment  2:  NTN-Germany  argues 
that  its  sample  sales  and  sales  of  small 
quantities  are  outside  the  ordinary 
course  of  trade  and  should  be  excluded 
from  the  home  market  data  base. 

Department’s  Position:  NTN-Germany 
has  failed  to  identify  any  sample  sales 
or  sales  outside  the  ordinary  course  of 
trade  in  its  home  market  sales  listing. 
Therefore,  we  did  not  exclude  any  home 


market  sales  as  being  outside  the 
ordinary  course  of  trade. 

Comment  3:  SKF-Germany  argues  that 
its  sales  of  samples,  prototypes,  and 
obsolete  products  in  the  home  market 
should  be  eliminated  from  the  home 
market  data  base  because  they  are  sales 
made  outside  the  ordinary  course  of 
trade.  SKF-Germany  alleges  that  these 
sales  of  small  quantities  of  merchandise 
at  prices  substantially  higher  than  the 
prices  of  most  home  market  sales  should 
be  excluded  for  price  comparison 
purposes.  Torrington  contends  that  the 
Department  could  not  verify  that  the 
models  claimed  as  “obsolete”  {e.g., 
those  models  not  produced  in  Germany 
after  January  1, 1987)  were  not  being 
produced  by  SKF  in  companies  outside 
of  Germany.  In  addition,  Torrington 
points  out  that,  while  SKF-Germany 
classified  a  model  as  a  prototype  if  it 
was  sold  in  a  trial  sale,  the  Department 
was  unable  to  confirm  that  these  models 
had  not  been  produced  previously  in 
other  SKF  facilities.  Finally,  Torrington 
argues  that  SKF-Germany  was  not  able 
to  demonstrate  that  its  claimed  sample 
sales  were  made  outside  the  ordinary 
course  of  trade. 

Department’s  Position:  There  is 
insufficient  evidence  on  the  record  to 
indicate  that  sales  claimed  by  SKF- 
Germany  as  outside  the  ordinary  course 
of  trade  should  be  excluded  from  the 
final  margin  calculations.  During 
verification,  SKF-Germany  was  unable 
to  substantiate  its  claim  for  obsolete, 
prototype  and  sample  sales.  See 
Department  of  Commerce  Verification 
Report  for  SKF-Germany,  March  3, 1992, 
at  10;  See  also.  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany,  56  FR  31713  (July  11, 1991). 

Comment  4:  SNR  contends  that  zero 
price  sales  of  prototypes  in  the  U.S. 
should  be  excluded  from  the  final 
margin  calculations.  Federal-Mogul 
argues  that  thexmly  U.S.  sales  which 
can  be  excluded  from  analysis  are  those 
that  do  not  fall  within  a  specific 
sampled  period.  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Television  Receivers, 
Monochrome  and  Color,  From  japan,  56 
FR  38417,  38421  (August  13. 1991). 
Federal-Mogul  contends  that  any  U.S. 
sales  which  fall  within  a  sample  period 
must  be  analyzed. 

Department’s  Position:  The  statute 
and  the  regulations  require  the 
Department  to  analyze  all  sales  within 
the  period  of  review.  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Color  Television  Receivers 
From  the  Republic  of  Korea,  58  FR  12709 


(March  27, 1991);  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Brass  Sheet  and  Strip  From 
Canada.  55  FR  31417  (August  2, 1990); 
Final  Results  of  Antidumping  Duty 
Administrative  Review;  Portable 
Electric  Typewriters  from  Japan,  56  FR 
124079  (April  5, 1991).  SNR  has  failed  to 
provide  information  regarding  these 
sales  which  would  demonstrate  that 
these  transactions  should  be  excluded 
from  the  final  margin  calculations. 

Comment  5:  NSK  argues  that  home 
market  sales  of  samples  and  prototypes 
should  be  excluded  from  the  final 
margin  analysis.  NSK  claims  that  it  has 
provided  sufficient  evidence  to  reflect 
that  these  sales  are  unusual  in  nature 
due  to  their  significantly  higher  prices 
(than  similar  merchandise).  While 
Torrington  agrees  that  NSK’s 
information  reflected  that  the  specific 
sales  under  consideration  were,  indeed, 
prototype  sales,  Torrington  argues  that 
the  Department  should  not  assume  that 
all  sales  classified  as  prototypes  or 
samples  were  outside  the  ordinary 
course  of  trade  based  on  the  information 
submitted  regarding  a  few  prototype 
models.  Torrington  argues  that  the 
Department  should  grant  exclusion  only 
to  those  prototypes  specifically  profiled 
by  NSK  in  its  various  submissions,  but 
not  to  all  claimed  prototype  and  sample 
sales.  Federal-Mogul  argues  that  the 
Department  cannot  consider  sales  to  be 
sample  sales  simply  based  on  low 
quantities  with  high  prices. 

Department’s  Position:  NSK  has 
provided  ample  information 
documenting  the  nature  of  its  prototype 
and  sample  sales  and  has  provided 
extensive  data  and  price  history 
information  regarding  some  of  its 
prototypes  and  samples.  As  Torrington 
agrees,  NSK's  data  reflect  that  these 
sales  were  of  prototypes  outside  the 
ordinary  course  of  trade.  It  would  be 
unreasonable  to  require  information  on 
every  specific  bearing  in  order  to  allow 
its  exclusion  as  outside  the  ordinary 
course  of  trade.  See  Smith-Corona 
Group  V.  United  States,  713  F  2d.  1568 
(Fed.  Cir.  1983).  Home  market  sales  of 
NSK’s  samples  and  prototypes  have 
been  excluded  from  the  home  market 
data  base  for  the  purposes  of  the  final 
margin  calculation. 

Comment  6:  Torrington  argues  that 
NSK’s  zero  price  sample  sales  in  the 
U.S.  were  properly  included  in  the 
margin  calculation.  NSK  contends  that 
such  transactions  do  not  meet  the  legal 
definition  of  a  sale,  and  so  must  not  be 
included  in  the  analysis.  NSK  cites 
section  773(a)(4)(A)  of  the  Tariff  Act, 
which  refers  to  the  commercial 
quantities  for  foreign  market  value  in  its 
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argument  that  a  zero  price  sale  in  the 
U.S.  should  be  disregarded,  as  it  is 
outside  the  ordinary  course  of  trade. 

NSK  also  references  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Tapered  Roller  Bearings,  Four 
Inches  or  Less  in  Outside  Diameter,  and 
Components  Thereof,  From  Japan,  56  FR 
26054,  26059  (June  6, 1991),  where  zero 
price  sample  sales  were  disregarded 
because  there  was  a  line  item  for  sample 
sales  in  the  indirect  expenses. 

Department’s  Position:  We  disagree 
with  NSK  for  the  reasons  set  forth 
below.  As  in  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Color  Television  Receivers  from 
Korea,  53  FR  24978  (July  1, 1988)  and 
Final  Results  of  Antidumping  Duty 
Administrative  Review;  Television 
Receivers,  Monochrome  and  Color,  from 
Japan,  52  FR  8941  (March  20, 1987), 
goods  entered  for  consumption  are 
subject  to  an  antidumping  duty  order 
wherever  ownership  transfers  from  the 
exporter  of  the  goods  to  an  unrelated 
U.S.  purchaser.  Sample  sales,  however, 
fall  outside  the  scope  of  the  review 
when  the  respondent  can  demonstrate 
that  no  transfer  of  ownership  has 
occurred  between  the  exporter  and  the 
unrelated  U,S.  purchaser.  Id.  Nothing  on 
record  here  demonstrates  that  NSK 
maintains  exclusive  ownership  of  the 
subject  merchandise  after  exportation  to 
the  U.S.  NSK’s  reference  to  section 
773(a)(4XA)  in  its  argument  to  exclude 
U.S.  zero  price  sales  is  also  inaccurate, 
as  this  section  of  the  statute  refers 
speciHcally  to  adjustments  to  foreign 
market  value,  and  not  U.S.  price. 
Furthermore,  at  verification  of  NSK’s 
ESP  sales,  it  was  determined  that  the 
line  item  for  samples  covered  only  the 
incidental  expenses  in  delivering  and 
packaging  the  sample,  not  the  actual 
cost  of  the  sample  itself.  Department  of 
Commerce  Venfication  Report  for  NSK, 
March  17, 1992,  at  8.  Finally,  the  statute 
and  the  regulations  require  the 
Department  to.  analyze  all  sales  within 
the  period  of  review.  Final  Results  of 
Antidumping  Administrative  Review: 
Color  Television  Receivers  From  the 
Republic  of  Korea,  56  FR  12709  (Mardi 
27, 1991):  Final  Results  of  Antidumping 
Duty  Administrative  Review;  Brass 
Sheet  and  Strip  From  Canada,  55  FR 
31417  (August  2, 1990):  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Portable  Electric  Typewriters 
from  Japan,  56  FR  124079  (April  5, 1991). 
Consequently,  all  U.S.  zero  price  sales 
have  been  included  for  the  final  margin 
calculation.  See  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Antifriction  Bearings  (Other 
T  han  Tapered  Roller  Bearings)  and  Parts 


Thereof  from  the  Federal  Republic  of 
Germany,  56  FR  31713  (July  11, 1991); 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value;  Certain  Fresh  Cut 
Flowers  from  Colombia,  52  FR  6847 
(March  5, 1987). 

Comment  7:  NTN-Japan  argues  that 
sample  sales  diould  not  be  included  in 
the  FMV  for  purposes  of  the  final  margin 
calculation.  NTN-Japan  also  argues  that 
its  sales  in  the  home  market  where  the 
quantity  sold  is  less  than  Hve  units  per 
month  should  also  be  excluded  as 
outside  the  ordinary  course  of  trade. 
NTN^apan  cites  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Tapered  Roller  Bearings,  and 
Parts  Thereof,  Finished  and  Unfinished, 
From  Japan,  57  FR  4960  (February  11, 
1992),  where  such  sales  were  exduded 
based  on  the  fact  that  die  exclusion  of 
the  sales  would  not  meaningfully  affect 
the  results  of  review,  Torrington  argues 
that  NTN-Japan  has  submitted  no 
information  on  the  record  which  would 
substantiate  its  claim  that  sample  sales 
and  sales  outside  the  ordinary  course  of 
trade  should  be  excluded  from  FMV. 
Torrington  points  out  that,  if  the  final 
margin  calculation  in  the  Final  Results 
of  Antidumping  Duty  Administrative 
Review;  Tapered  Roller  Bearings,  and 
Parts  Thereof,  Finished  and  Unfinished, 
From  Japan,  57  FR  4960  (February  11, 
1992)  was  not  meaningfully  affected  by 
the  exclusion  of  the  alleged  sample  sales 
and  sales  outside  the  ordinary  course  of 
trade,  there  would  be  no  harm  in 
including  them  in  the  analysis  at  hand, 
especially  in  light  of  the  fact  that  NTN- 
Japan  has  not  provided  even  minimal 
proof  to  support  their  claims.  Torrington 
further  argues  diat  many  bearings  are 
sold  in  very  limited  quantities,  and 
NTN-Japan  cannot  imilaterally  decide 
that  sales  of  certain  limited  quantities 
are  outside  the  ordinary  course  of  trade. 

Department's  Position:  NTN-Japan 
provided  insufficient  evidence  in  its 
October  15, 1991  submission  to 
substantiate  its  claim  that  sales  of 
sample  and  small  quantities  constitute 
sales  made  outside  the  ordinary  coarse 
of  trade.  Furthermore,  as  in  Final 
Results  of  Antidumping  Duty 
Administrative  Review;  Portable 
Electric  Typewriters  from  Japan,  56  FR 
14072  (April  5, 1991),  small  quantity 
home  market  sales  are  not,  in  and  of 
themselves,  indicative  of  sales  not  made 
in  the  usual  commercial  quantities  and/ 
or  sales  outside  the  ordinary  course  of 
trade.  See  Final  Determination  of  Sales 
at  Less  'Ihan  Fair  Value;  Certain  Steel 
Pails  from  Mexico,  55  FR  12247  (April  2, 
1990).  These  sales  have  been  included  in 
the  final  maiyin  calculations. 


Comment  &  Nachi  argues  that  sales  of 
a  certain  model  were  made  outside  the 
ordinary  course  of  trade.  Nachi  refers  to 
Final  Results  of  Antidumping  Duty 
Administrative  Review;  'Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Components  Thereof, 

From  Japan,  57  FR  4979,  4980  (February 
11, 1992),  where  NSK  successfdly 
showed  that  a  single  home  market  sale 
of  a  model  was  outside  the  ordinary 
course  of  trade  because  (a)  the  bearing 
was  intended  far  die  U.S.  market  and  (b) 
there  was  only  one  other  home  market 
sale  of  that  model  since  1974.  Nachi 
claims  that  the  facts  surrounding  its 
single  home  market  sale  (during  the 
sample  period)  of  a  certain  model  are 
similar  to  the  facts  in  the  TRB  case. 

Nachi  claims  that  its  nomenclature . 
reflects  that  it  is  a  special  design  and 
was  built  exclusively  for  a  large  U.S. 
customer.  Nachi  then  goes  on  to  say 
that,  although  this  product  was  designed 
exclusively  for  one  customer,  it  was  sold 
to  at  least  two  U.S.  customers.  Nachi 
points  out  that  only  one  unit  of  the 
model  was  sold  in  the  home  market 
during  the  period  of  review  and,  since 
1984,  only  five  sales  have  been  made  in 
the  home  market.  Nachi  argues  that  the 
unusual  nature  of  the  transaction  is 
apparent  from  the  customer  code,  as  it 
appears  under  a  miscellaneous  new 
customer  code,  which  encompasses  a 
very  small  percentage  of  home  market 
sales. 

Torrington  claims  that  the  decision  in 
TRBs  to  exclude  one  home  market  sale 
is  distinguishable  from  the  facts  in  this 
case.  Torrington  points  out  various 
differences  (frequency  of  sales,  time 
frames,  etc.).  Torrington  argues  that,  if 
the  Department  does  find  TRBs  to  be 
applicable.  Nachi’s  dahns  are 
unsubstantiated  by  the  evidence  of 
record  and  are  inconsistent.  Torrington 
claims  that,  while  Nachi  says  that  fte 
model  in  question  was  custom-built  for  a 
single  U.S.  customer,  it  was  obviously 
sold  to  at  least  two  customers. 
Torrington  argues  that  the  evidence 
suggests  that,  although  custom  built,  the 
model  is  offered  for  sale  to  any 
customer  with  a  similar  application  or 
need.  Further,  Torrington  argues  that 
Nachi  has  neither  provided 
documentary  evidence  to  support  its 
claim  that  the  model  was  sold  to  a  single 
home  market  custtwner  during  the  period 
of  review,  nor  has  it  provided  any 
information  about  the  particular 
customer  code  in  question.  Torrington 
also  argues  that  Nachi  has  not  provided 
documentary  evidence  to  support  its 
claims  that  only  one  unit  of  the  model  in 
question  was  sold  during  the  period  of 
review  and  that  there  were  only  five 
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transactions  involving  the  model  since 
1984. 

Department's  Position:  Evidence  on 
the  record  demonstrates  that  Nachi  sold 
only  one  unit  of  the  model  in  question 
during  the  sampled  months  of  the  period 
of  review.  The  facts  in  this  case  are 
analogous  to  those  of  the  TRB  case  in 
that  the  bearing  in  question  was 
intended  for  the  U.S.  market.  The 
nomenclature  of  the  model  indicates 
that  it  is  a  specially  designed  bearing 
intended  for  the  U.S.  market,  and  there 
was  only  one  transaction  (of  one  unit)  in 
the  home  market.  In  addition,  there  were 
only  five  home  market  sales  of  the 
model  since  1984,  and  it  involved  a 
small  quantity  on  a  spot  basis  in 
unusual  circumstances.  This  evidence 
indicates  that  the  transaction  was  made 
outside  the  ordinary  course  of  trade. 
Consequently,  we  have  disregarded  this 
particular  transaction  in  the  home 
market  for  the  purposes  of  final  margin 
calculations. 

Comment  9:  Nachi  argues  that,  if  the 
single  sale  of  a  home  market  model  is 
found  to  be  in  the  ordinary  course  of 
trade,  an  adjustment  should  be 
calculated  to  reflect  the  difference  in 
price  resulting  from  the  difference  in 
quantity.  Nachi  has  provided  a  table 
reflecting  the  difference  between  prices 
and  quantities  in  the  U.S.,  but  was  not 
able  to  provide  the  same  data  in  the 
home  market,  as  there  was  only  one  sale 
during  the  sample  period.  Torrington 
claims  that  Nachi’s  argument  that  an 
adjustment  to  foreign  market  value  is 
required  due  to  differences  in  prices 
resulting  from  vastly  different 
quantities,  according  to  19  CFR  353.55,  is 
invalid,  as  Nachi  has  not  provided 
evidence  reflecting  the  industry  practice 
in  Japan  (one  of  the  factors  of 
consideration  in  allowing  the 
adjustment).  Torrington  further  cites  the 
Study  of  Antidumping  Adjustments 
Methodology  and  Recommendations  For 
Statutory  Change,  at  35-36  (ITA  1985), 
and  claims  that  Nachi  has  neither 
shown  that  they  have  been  granting 
quantity  discounts  in  the  home  market 
for  at  least  twenty  percent  of  such  or 
similar  merchandise,  nor  demonstrated 
that  the  cost  differences  are  specifically 
attributable  to  the  difference  in 
quantities.  Torrington  claims  that  Nachi 
has  provided  no  supporting  evidence  for 
tables  submitted  on  page  16  of  their  case 
brief. 

Department's  Position:  As  this 
transaction  has  been  excluded  due  to 
being  sold  outside  the  ordinary  course  of 
trade,  the  issue  raised  by  this  comment 
is  moot.  See  Comment  8  above. 


12.  Further  Processing 

Federal-Mogul  contends  that  the 
Department  erred  in  its  consideration  of 
packing  of  merchandise  further 
manufactured  by  SKF-Italy  in  the  United 
States.  Although  the  Department 
included  the  cost  of  packing  in  the  home 
market  for  export  to  the  United  States, 
the  Department  failed  to  include  SKF- 
Italy’s  repacking  in  the  United  States  in 
its  calculation  of  U.S.  further 
manufacturing.  In  addition,  Federal- 
Mogul  asserts  that  in  considering  SKF- 
Italy’s  HM  cost  of  manufacturing  the 
Department  erroneously  includes  the 
variable  “USPACK”  which  is  comprised 
of  packing  materials  and  labor  incurred 
in  Italy.  Federal-Mogul  states  that 
"USPACK"  relates  only  to  sales  of 
complete  AFBs  in  the  U.S.  and  not  the 
imported  part  under  consideration. 

Department's  Position:  We  agree  with 
Federal-Mogul.  The  cost  of  repacking  in 
the  United  States  should  be  included  in 
the  cost  of  further  processing  incurred  in 
the  United  States.  We  have  made  this 
change  for  these  Bnal  results  of  review. 
However,  we  disagree  with  Federal- 
Mogul’s  statement  that  U.S.  packing 
incurred  in  the  home  market  was 
incurred  on  finished  bearings  only. 
Therefore,  the  Department  has  amended 
the  margin  analysis  program  by 
including  U.S.  repacking  expenses  and 
replacing  home  market  packing  with 
SCT’s  packing  in  Italy  for  export  to  the 
United  States.  SKFs  export  packing 
represents  packing  expenses  incurred  in 
Italy  for  shipment  to  the  United  States  of 
both  finished  AFBs  or  parts  to  be  further 
manufactured  and  is  therefore  an 
appropriate  addition  to  the  home  market 
portion  of  further-manufactured 
merchandise. 

Comment  2:  SKF-Italy  comments  that 
the  cost  of  production  for  further- 
manufactured  sales  incorrectly  double¬ 
counts  packing  costs.  This  double¬ 
counting  of  packing  costs  occurs 
because  packing  expenses  are  included 
in  a  variable  for  packing  costs  incurred 
in  Italy  ("ECOPCOPT”)  and  are  also 
added  to  both  the  home  market  and  U.S. 
portion  of  further-manufactured 
merchandise  later  in  the  program. 

Department's  Position:  The 
Department  has  amended  the  margin 
analysis  program  to  eliminate  the 
double  counting  of  packing  expenses. 
Packing  expenses  of  exported  parts  to 
be  further  manufactured  are  added  to 
the  cost  of  production  when  defining  the 
cost  of  home  market  manufacturing. 

Comment  3:  NSK  contends  that  the 
Department  should  reverse  its  decision 
to  analyze  imported  parts  which  are 
further  processed  after  importation  into 
the  U.S.  NSK  asserts  that  the 


Department  should  base  the  dumping 
margin  for  imported  parts  on  the  margin 
calculated  for  imported  finished 
bearings  of  the  same  class  or  kind.  NSK 
argues  that  section  772(e)(3)  of  the  Tariff 
Act  instructs  the  Department  to  analyze 
parts  imported  into  the  U.S.  and  further 
processed  "unless  the  product  ultimately 
sold  to  an  unrelated  purchaser  contains 
a  significant  amount  by  quantity  or 
value  of  the  imported  product.”  S.  Rep. 
No.  1298,  93d  Cong.,  2d  Sess.  172-73, 
reprinted  in  1974  U.S.S.C.A.N.  7185, 

7310.  NSK  points  out  that  in  the  first 
review  of  AFBs  the  Department 
concluded  that  it  was  not  necessary  to 
analyze  further-processed  merchandise 
and  Torrington  did  not  object  at  that 
time  to  the  Department’s  decision.  See 
Preliminary  Results  of  Antidumping 
Duty  Administrative  Reviews  and 
Partial  Termination  of  Antidumping 
Duty  Administrative  Reviews; 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  From  Japan,  56  FR 11186, 11187- 
88  (March  15, 1991);  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value;  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany,  54  FR  18992, 19028-29  (May  3, 
1989).  NSK  submits  that  its  imports  of 
parts  and  comppnents  have  decreased 
since  the  fi.'st  review  of  AFBs.  NSK 
concludes  that  the  Department  can 
properly  decide  not  to  conduct  dumping 
analysis  of  imported  parts  separately 
from  finished  AFBs  where  the  imported 
content  is  not  significant. 

Torrington  argues  that  the  first  review 
and  the  LTFV  investigation  were 
completed  on  demanding  and 
burdensome  schedules.  Torrington 
points  out  that  the  Department  has 
included  an  analysis  of  further- 
processed  merchandise  in  Tapered 
Roller  Bearings  from  Japan.  Torrington 
contends  that  absent  a  bearing-by¬ 
bearing  analysis  of  the  significance  of 
value  added  through  further 
manufacturing  in  the  U.S.,  it  is 
impossible  for  anyone  to  determine  the 
significance  or  insignificance  of  U.S. 
further  manufacturing.  Therefore,  the 
Department  acted  reasonably  and 
consistently  with  past  practice  in 
analyzing  parts  imported  into  the  U.S. 
and  further  processed  prior  to  sale  to  an 
unrelated  party. 

Department's  Position:  We  agree  with 
Torrington.  Our  decision  not  to  examine 
further-processed  bearings  in  the  first 
review  was  based  on  the  particular 
circumstances  of  that  review,  as 
reflected  in  the  record.  However,  in  this 
review,  as  a  result  of  allegations 
received  from  Torrington  and  Federal- 
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Mogul,  we  have  decided  to  examine 
these  sales  to  determine  if  any  pricing 
patterns  have  developed  as  a  result  of 
our  decision  in  the  first  review.  In 
addition,  we  agree  that  absent  an 
examination  of  these  transactions,  we 
have  no  basis  to  declare  them 
significant  or  otherwise.  Therefore,  we 
have  included  antifriction  bearing  parts 
which  are  further  processed  after 
importation  into  the  United  States  in  our 
margin  analysis. 

13.  Packing  and  Movement  Expenses 

Comment  1:  Toirington  asserts  that 
the  Department  should  use  BIA  for  FAG- 
Italy's  and  FAG-UK’s  U.S.  packing 
material  and  packing  labor  expenses 
because  FAG  allocated  these  expenses 
over  all  sales,  instead  of  reporting 
customer-  or  transaction-specific 
expenses.  Moreover,  FAG  indicated  that 
it  was  impossible  to  isolate  these 
expenses  for  Italian  ball  bearings  only 
or  UK-made  ball  bearings  and 
cylindrical  roller  bearings  only. 
Torrington  suggests  that  the  Department 
use  the  greater  of  the  amount  reported 
by  FAG  in  the  investigation  or  first 
review,  or  the  highest  amount  for  these 
adjustments  as  reported  by  any  other 
Italian  or  UK  company  for  the 
corresponding  class  or  kind  of 
merchandise  in  this  review  as  BIA  for 
FAG’s  packing  material  and  labor 
expenses.  FAG-Italy  and  FAG-UK 
respond  that  the  Department  has 
historically  accepted  reasonable 
allocations  over  all  sales  instead  of 
transaction-by-transaction  reporting  of 
expenses.  Final  Determination  of  Sales 
at  Less  Than  Fair  Value;  Industrial  Belts 
from  Singapore,  54  FR 15489  (April  18, 
1989).  Further,  this  allocation 
methodology  was  verified  and  accepted 
in  the  first  review. 

Department's  Position:  We  have  no 
evidence  that  FAG's  allocation 
methodology  is  imrepresentative  of  its 
actual  experience  and  believe  that  FAG 
has  made  an  effort  to  allocate  this 
expense  in  a  reasonable  and  accurate 
manner. 

Comment  a:  Federal-Mogul  maintains 
that  the  Department  should  not  deduct 
home  market  packing  from  foreign 
market  value  because  SNR  has  not 
demonstrated  that  a  specific  agre-sment 
pertained  to  every  sale  indicating  that 
packing  expenses  were  included  in  the 
price.  According  to  Federal-Mogul,  SNR 
allocated  its  packing  material  and  labor 
expenses  across  all  sales,  although 
SNR's  general  conditions  Of  sale 
indicate  that  packing  is  not  included  in 
the  price  unless  the  agreement  includes 
a  specific  agreement  to  the  contrary. 

Department's  Position:  We  verified 
SNR-France’s  packing  material  and 


labor  expenses  and  are  satisfied  that  the 
company  allocated  this  expense  only 
across  relevant  transactions. 

Comment  3:  Federal-Mogul  contends 
that  the  Department  should  increase 
SNR-France's  U.S.  packing  material 
expense  since  the  company  indicated 
that  these  expenses  were  greater  than 
those  incurred  for  home  market  sales, 
but  failed  to  properly  quantify  the 
difference  in  its  submission.  SNR 
maintains  that  bearings  are  packed  in 
the  same  crates  regar^ess  of 
destination,  althou^  SNR  uses  airbags 
for  export  sales.  SNR-France  notes  that 
it  keeps  track  of  airbags  purchased 
yearly  but  is  not  able  to  ^stinguish 
between  airbags  purchased  for  bearings 
during  the  FOR  and  airbags  purchased 
for  bearings  outside  the  FOR. 

Department's  Position:  We  agree  with 
Federal-Mogul  and  have  added  the 
expense  incurred  for  airbags  for  U.S. 
merchandise  for  the  final  results. 

Comment  4:  Federal-Mogul  maintains 
that  the  Department  should  recalculate 
SNR's  U.S.  packing  labor  expense.  SNR 
reported  a  percentage  of  U.S.  warehouse 
salaries  as  packing  labor  expenses  in 
the  U.S.,  but  the  company  omitted  fringe 
benefits  from  the  quantification  of  the 
labor  expense  shown  in  the  response 
and  on  the  tape  submission.  SNR  argues 
that  the  cost  of  fiinge  benefits  was 
already  included  in  SNR-USA’s 
allocation. 

Department's  Position:  We  consider 
the  fringe  benefits  of  the  warehouse 
personnel  to  be  a  part  of  the  expense 
associated  with  packing  merchandise 
for  shipment  to  ^e  customer.  Contrary 
to  SNR's  assertion,  it  did  not  include 
fringe  benefits  in  its  packing  labor 
expense.  We  have,  therefore,  added  this 
amoimt  to  the  U.S.  packing  labor 
expense  for  the  final  results. 

Comment  5:  Federal-Mogul  contends 
that  NSK  xmderstated  its  U.S.  repacking 
expense  and  overstated  its  U.S.  indirect 
selling  expenses  by  including  U.S. 
repacking  expense  in  the  U.S.  indirect 
selling  expenses.  The  Department 
should  make  a  downward  adjustment  to 
the  other  indirect  selling  expenses  and 
an  upward  adjustment  to  U.S.  repacking 
expense  by  the  same  factor.  If  the 
Department  does  not  make  the  above 
adjustments,  the  Department  should 
treat  the  U.S.  indirect  selling  expense  as 
a  direct  expense.  NSK  maintains  that 
repacking  labor  cannot  be  separately 
identified  in  any  way.  In  any  event,  the 
portion  of  warehousing  labor  that  is 
associated  with  repacking  for  sale  in  the 
U.S.  is  de  minimis,  because  imported 
merchandise  is  normally  shipped  from 
the  U.S.  warehouse  in  its  original 
containers. 


Department’s  Position:  We  agree  that 
NSK  overstated  its  U.S.  indirect  selling 
expense.  We  have  reduced  NSK's 
indirect  selling  expense  by  the  amount 
of  U.S.  repacking  labor  using  the  factor 
NSK  provided.  We  used  the  same  factor 
to  create  the  U.S.  repacking  labor 
expense  which  was  deducted  from  U.S. 
price. 

Comment  6:  Torrington  argues  that  the 
Department  erred  in  making  a  direct 
expense  adjustment  to  foreign  market 
value  for  domestic  pre-sale  freight 
because  this  expense  cannot  be  directly 
linked  to  specific  sales.  Torrington 
maintains  that  while  section  772(d)(2)(A) 
and  19  CFR  353.41(d)(2)(i)  instruct  the 
Department  to  adjust  the  U.S.  price  for 
all  inland  fi'eight  expenses,  there  is  no 
corresponding  provision  to  make  such 
an  adjustment  to  foreign  market  value. 

FAG,  Koyo,  NSK,  and  SKF  contend 
that  the  Department's  decision  to  deduct 
pre-sale  inland  fireight  expenses  fi'om 
foreign  market  value  is  in  keeping  with 
the  Department's  past  practice.  Koyo 
and  NSK  assert  that  Torrington's 
argument  has  been  refuted  by  the  U.S. 
Court  of  International  Trade's  decision 
in  The  Ad  Hoc  Committee  of  AZ-NM- 
TX-FL  Froducers  of  Gray  Fortland 
Cement  v.  United  States.  No.  90-10- 
00508,  Slip  Op.  92-24  (GIT  March  5, 

1992).  These  respondents  maintain  that 
it  is  necessary  to  deduct  pre-sale  inland 
freight  from  the  home  maricet  price  as 
well  as  the  U.S.  price  in  order  to 
establish  an  accurate  and  meaningful 
comparison  by  using  U.S.  and  home 
market  ex-factory  prices  as  a  basis  of 
comparison.  Koyo  adds  that  while  the 
U.S.  antidumping  law  clearly  prescribes 
mandatory  adjustments  to  the  U.S.  price, 
the  law  does  not  preclude  these 
adjustments  from  the  calculation  of 
foreign  market  value.  Instead,  the 
definition  of  foreign  market  value  allows 
the  Department  to  adjust  for 
circumstances  of  sale  which  are  directly 
related  to  home  market  sales  under 
consideration. 

Department’s  Position:  We  agree  with 
respondents.  In  keeping  with  the 
Department's  decision  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Gray  Fortland  Cement  and 
Clinker  from  Mexico,  55  FR  29244  (July 
18, 1990),  we  determined  that  pre-sale 
freight  should  be  treated  as  a  movement 
expense  and  deducted  from  foreign 
market  value.  Fre-sale  and  post-sale 
movement  expenses  are  treated  in  the 
same  manner  in  the  calculation  of  an  ex¬ 
factory  U.S.  price.  These  expenses  must 
be  treated  in  a  similar  manner  in  the 
home  market  to  ensure  an  equitable 
price-to-price  comparison. 
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Comment  7:  Federal-Mogul  contends 
that  the  Department  should  deduct  from 
U.S.  price  air  freight  costs  for  one 
shipment  for  which  Meter  did  not 
receive  reimbursement  for  air  freight 
costs.  • 

Department's  Position:  We  agree  with 
Federal-Mogul.  We  deducted  from  U.S. 
price  air  freight  for  that  one  shipment  for 
which  Meter  was  not  reimbursed. 

Comment  8:  Federal-Mogul  argues 
that  the  Department’s  verification  report 
for  Meter  indicated  that  Meter  had 
allocated  incorrectly  its  additional  U.S. 
inland  freight  expense  and  the  company 
had  agreed  to  submit  a  revised  tape 
containing  the  correct  allocation  for  this 
expense.  Federal-Mogul  contends  that 
the  Department  should  use  the  highest 
value  for  this  expense  as  BIA  for  all 
transactions  which  incurred  this 
expense  since  the  company’s  February 
25, 1992  tape  submission  did  not  reflect 
the  revised  allocation  methodology. 

Meter  maintains  that  the  correct 
additional  U.S.  inland  freight  expense 
was  included  in  the  January  24, 1992 
submission,  which  was  verified.  The 
February  25, 1992  submission  included 
the  correct  additional  U.S.  inland  freight 
expense. 

Department’s  Position:  We  agree  with 
Meter.  ’The  correct  additional  U.S. 
inland  freight  expense  was  included  in 
the  January  24, 1992  submission.  Our 
verification  confirmed  this.  The 
February  25, 1992  submission  also 
included  the  correct  allocation. 

Comment  A:  Federal-Mogul  contends 
that  the  Department  should  treat  SKF- 
Italy’s  export  selling  expenses  as  direct 
selling  expenses  for  U.S.  sales  because 
SKF  included  domestic  inland  pre-sale 
freight  in  export  selling  expenses. 
Federal-Mo^  asserts  that  the 
Department  has  advised  the  U.S  Court 
of  International  Trade  that  domestic 
inland  pre-sale  freight  is  a  movement 
expense  which  must  be  subtracted  from 
U.S.  price.  SKF  asserts  that  domestic 
inland  pre-sale  freight  has  been  treated 
consistently  and,  therefore,  no 
advantage  has  been  gained  in  the 
calculation  of  U.S.  price  versus  FMV. 
SKF  further  asserts  that  the  Department 
accepted  SKFs  methodology  in  the  first 
review. 

Department’s  Position:  ’The 
Department  considers  domestic  pre-sale 
freight  a  movement  expense  to  be 
deducted  in  the  calculation  of  USP. 
Because  SKF  failed  to  report  domestic 
pre-sale  freight  separately  and  included 
the  expense  as  part  of  export  selling 
expenses,  the  Department  has  used,  as 
BIA,  the  higher  of  FAG-Italy’s  expense 
rate  domestic  pre-sale  freight  rate  and 
deducted  it  from  USP  as  a  movement 
expense.  For  the  final  results,  we  treated 


the  export  selling  expenses  as  indirect 
selling  expenses. 

Comment  10:  Federal-Mogul  argues 
that  the  Department  should  treat  SKF- 
Italy’s  bonded  warehouse  expenses  as 
movement  expenses,  because  the 
bonded  warehouse  exists  solely  to 
accommodate  PP  sales  to  one  customer. 
SKF  asserts  that  the  bonded  warehouse 
expenses  consist  of  pre-sale 
warehousing  and,  according  to  the 
Department’s  practice,  such  expenses 
are  considered  indirect  selling  expenses. 

Department’s  Position:  We  agree  that 
SKFs  bonded  warehousing  expenses 
were  incurred  prior  to  the  date  of  sale. 
Consistent  with  our  longstanding 
practice,  we  treated  these  expenses  as 
indirect  selling  expenses.  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Tapered  Roller  Bearings  and 
Parts  ’Thereof,  Finished  and  Unfinished 
from  Japan,  52  FR  30700  (August  17, 

1990);  NTN  Bearing  Corp.  of  America, 
American  NTN  Bearing  Manufacturing 
Corp.,  and  NTN  Toyo  Bearing  Co.,  Ltd. 

V.  U.&  and  ’Ilmken  Co.,  747  F.  Supp.  726 
(CTT 1990). 

Comment  11:  Federal-Mogul  contends 
that  the  Department  should  use  the 
factor  reported  in  the  narrative  portion 
of  SKF-France’s,  SKF-UK’s  and  SKF- 
Italy’s  responses  to  generate  U.S.  inland 
insurance  expenses  for  SKF’s  U.S. 
inland  insurance.  SKF  assigned  “zero” 
to  the  U.S.  inland  insurance  variable, 
because  it  claimed  it  was  de  minimis. 
However,  SKF  reported  other  U.S. 
movement  expenses  where  the 
percentage  adjustment  factor  is  even 
lower  than  the  one  reported  for  U.S. 
inland  insurance.  SKF  argues  that  its 
U.S.  inland  insurance  is  insignificant  by 
any  standard  and  should  be 
disregarded. 

Department’s  Position:  We  agree  that 
SKF  understated  the  amoimts  of  U.S. 
inland  insurance  on  its  computer  tape. 
We  have  used  the  factor  provided  by 
SKF  to  calculate  U.S.  inland  freight  and 
deducted  this  amoimt  from  U.S.  price  for 
the  final  results. 

Comment  12:  Torrington  argues  that 
the  Department  should  use  BIA  for  SKF- 
Germany’s,  SKF-Sweden’s,  and  SKF- 
UK’s  ocean  freight,  U.S.  inland  freight, 
U.S.  brokerage  and  handling  expenses, 
and  U.S.  Customs  duty.  Contrary  to  the 
instructions  in  the  Department’s 
deficiency  letter,  SKF  failed  to  report 
these  movement  expenses  on  a 
transaction-by-transaction  basis,  or 
provide  average  figures  based  on 
reasonable  allocations,  or  at  a  minimum, 
demonstrate  that  its  selections  of 
sample  expenses  were  reasonable.  SKF 
asserts  that  SKFs  U.S.  accounting  and 
warehouse  systems  do  not  separately 
identify  the  expense  or  weight 


associated  with  these  movement 
expenses.  In  order  to  report  these 
expenses  as  required  by  the 
Department,  SIG'  manually  compiled 
records  frtmi  various  sources  for  a 
representative  sample.  The  Department 
has  previously  verified  SKF  s  sample 
and  has  been  satisfied  that  this  is 
indeed  a  representative  sample. 

Department’s  Position:  Although  the 
Department  prefers  expenses  to  be 
reported  on  a  transaction-by-transaction 
basis,  reasonable  allocations  are 
acceptable.  'The  five  sampled  months 
chosen  by  SKF  to  sample  the 
aforementioned  expenses  include  at 
least  one  month  in  each  quarter  of  the 
review  period.  ’This  methodology  is 
identic^  to  the  methodology  verified  for 
the  last  review  and  found  to  be 
representative  of  actual  expenses 
incurred.  We  have  accepted  SKF s 
ocean  freight,  U.S.  inland  freight,  U.S. 
brokerage  and  handling  expenses,  and 
U.S.  Customs  duty  expenses  as  reported. 

Comment  13:  Torrington  maintains  the 
Department  should  assign  a  BIA  rate  in 
lieu  of  Koyo’s  air  freight  allocation 
because  the  company  failed  to  allocate 
its  expense  on  a  transaction-specific 
basis  as  required  by  the  Department’s 
deficiency  letter.  Koyo  coimters  that  the 
Department  should  continue  to  accept 
its  allocation  methodology.  Koyo 
indicates  in  its  response  ^at  its  air 
freight  expenses  were  not  incurred  on  a 
transaction-  or  customer-specific  basis, 
and  therefore  it  would  not  be 
appropriate  to  allocate  it  on  a 
transaction-specific  basis. 

Department’s  Position:  We  have 
accepted  Koyo’s  allocation  of  its  air 
freight  expense  as  reasonable.  For  the 
final  results,  we  have  used  Koyo’s  air 
freight  expense  as  reported,  since  there 
is  no  evidence  on  the  record  to  conclude 
that  Koyo’s  allocation  methodology  is 
not  representative  of  the  company’s 
actual  experience. 

Comment  14:  Nachi  contends  that  the 
Department’s  selection  of  U.S.  sample 
weeks  resulted  in  a  disproportionate 
and  unrepresentative  selection  of  U.S. 
sales  which  incurred  air  freight 
expenses,  and  that  the  Department 
should  eliminate  all  ESP  sales  which 
incurred  air  freight  expenses  from  its 
calculation  of  Nachi’s  dumping  margin. 
Torrington  maintains  that  section  777A 
requires  that  the  Department  use 
sampling  and  averaging  methodologies 
which  produce  results  which  are 
representative  of  the  sales  under 
consideration,  rather  than  results 
representative  of  underlying 
adjustments  and  charges.  Nachi  has  not 
demonstrated  that  the  Department's 
methodology  failed  to  produce 
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representative  transactions.  Moreover, 
Torrington  adds  that  Nachi  is  suggesting 
the  Department  is  required  to  test 
whether  every  circumstance-of-sale 
adjustment  occurred  evenly  throughout 
the  period  of  review. 

Department's  Position;  The 
Department  agrees  with  Torrington.  In 
choosing  a  random  time-sampling 
methodology,  we  have  acted  within  the 
authority  granted  to  the  Department 
under  section  777A  to  “use  averaging 
and  generally  recognized  sampling 
techniques.”  Nachi  does  not  argue  that 
the  time-sampling  technique  in  general 
produces  unrepresentative  results,  but 
that  the  particular  sample  selected  using 
this  technique  has  an  air  freight 
anomaly  which  must  be  adjusted. 
However,  insofar  as  the  Department  has 
selected  a  representative  sample,  that 
sample  must  be  considered  to  be 
reflective  of  the  broad  range  of  Nachi's 
sales  transactions.  Therefore,  acting 
upon  Nachi’s  proposals  would 
compromise  this  sample  and  skew  the 
results. 

Comment  15:  Federal-Mogul  maintains 
that  Asahi  reported  Japanese  Bearing 
Inspection  Institute  (JBII)  charges, 
containerization  expenses,  paid  to  an 
unrelated  subcontractor  which  puts  the 
merchandise  in  containers  for  shipment, 
and  miscellaneous  expenses  (e.g.  bank 
charges,  L/C  charges,  etc.)  as  export 
selling  expenses.  Federal-Mogul  asserts 
that,  consistent  with  section  772(d)(1)(A) 
of  the  Tariff  Act,  the  Department  should 
treat  Asahi’s  JBII  and  containerization 
expenses  as  movement  expenses 
because  these  charges  are  costs 
“incidental  to  placing  the  merchandise 
in  condition,  packed  ready  for  shipment 
to  the  United  States”  and,  thus,  should 
be  deducted  from  USP  as  a  movement 
expense. 

Department's  Position:  We 
reallocated  Asahi’s  export  selling 
expenses,  extracting  JBII  and 
containerization  expenses.  For  the  final 
results,  we  treated  JBII  fees  as  direct 
selling  expenses,  containerization 
charges  as  packing  expenses,  and  the 
miscellaneous  expenses  [e.g.,  bank 
charge  and  L/C  charges)  as  indirect 
selling  expenses. 

Comment  16:  Federal-Mogul  maintains 
that  the  Department  should  set  SNR’s 
home  market  inland  freight  variable  to 
zero  for  all  transactions  with  FOB  as  the 
term  of  sale  because  SNR  allocated 
inland  freight  expenses  across  all  sales 
even  though  it  did  not  incur  it  for  FOB 
sales.  In  addition,  Federal-Mogul 
contends  that  the  Department  should 
reallocate  SNR’s  U.S.  inland  freight  only 
to  non-FOB  sales  since  the  company 
allocated  this  expense  across  all  sales 
but  only  incurred  it  for  non-FOB 


transactions.  SNR  responds  that  its 
response  was  verified  and  the 
appropriateness  of  its  allocation 
methodology  has  been  discussed  in 
previous  submissions. 

Department's  Position:  We  agree  with 
Federal-Mogul  that  SNR  allocated  HM 
and  U.S.  inland  freight  across  all  sales, 
although  inland  freight  was  incurred  for 
only  a  portion  of  the  sales.  Contrary  to 
SNR’s  assertion,  we  did  not  verify  its 
overall  freight  expenses.  For  the  final 
results,  we  have  assigned  freight 
expenses  only  to  those  sales  on  which 
they  were  incurred. 

Comment  17:  Federal-Mogul  contends 
that,  at  a  minimum,  the  Department 
should  treat  SNR’s  export  selling 
expense  variable  as  a  direct  selling 
expense.  Since  SNR-USA  indicated  that 
it  did  not  incur  domestic  brokerage  and 
handling,  domestic  inland  pre-sale 
freight,  and  international  freight 
expenses,  SNR-France  either  reported 
these  expenses  on  the  home  market 
sales  tape  and  hence  they  were 
improperly  deducted  from  foreign 
market  value,  or  SNR  improperly 
included  these  freight  expenses  in  the 
export  selling  expense  variable  which 
contained  the  only  expenses  for  U.S. 
sales  incurred  by  SNR-France.  SNR 
contends  that  its  response  was  verified 
and  the  appropriateness  of  its  allocation 
methodology  was  discussed  in  previous 
submissions. 

Department’s  Position:  We  are 
satisfied  that  SNR  accurately  reported 
its  export  selling  expenses.  At 
verification  of  SNR-France,  we 
examined  the  documentation  of  the  cost 
center  dedicated  to  subsidiary  expenses. 
In  some  instances,  SNR-France  paid 
transportation  charges,  but  was 
subsequently  reimbursed  by  SNR-USA. 
SNR  France  did  not  incur  brokerage  and 
handling  charges  or  “international” 
freight  charges  in  France.  Expenses 
incurred  in  France  on  behalf  of  U.S. 
sales  are  recorded  under  domestic 
inland  insurance  and  domestic  inland 
freight  on  the  U.S.  sales  tape.  For  the 
final  results,  we  used  SNR's  freight 
expenses  as  reported. 

Comment  18:  Federal-Mogul  contends 
that  the  Department  should  reallocate 
SNR’s  U.S.  brokerage  and  handling  and 
U.S.  Customs  duty  expenses  because 
SNR  substantially  understated  these 
expenses.  Federal-Mogul  contends  that 
SNR  reported  expenses  associated  with 
the  much  smaller  universe  of  AFBs 
entered,  but  has  allocated  them  over  the 
much  larger  universe  of  AFBs  sold. 
SNR-USA  counters  that  U.S.  brokerage 
and  handling  and  U.S.  Customs  duty 
was  calculated  as  a  percentage  of 
entered  value. 
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SNR  knows  the  total  entered  value  of 
all  types  of  bearings  and  the  total  for 
these  expenses.  It  cannot,  however, 
segregate  this  expense  for  AFBs  as 
opposed  to  TRBs.  SNR  further  argues 
that  it  is  not  relevant  whether  U.S. 
brokerage  and  handling  and  Customs 
duties  are  reported  as  a  percentage  of 
SNR-USA’s  selling  price  or  as  a 
percentage  of  entered  value.  The  result 
is  mathematically  neutral  because  the 
same  dollar  amount  of  U.S.  Customs 
duties  will  be  collected.  Moreover.  SNR 
contends  that  its  response  was  verified 
and  the  appropriateness  of  its  allocation 
methodology  was  discussed  in  a 
previous  submission. 

Department’s  Position:  Contrary  to 
SNR’s  statement,  the  Department  did 
not  verify  U.S.  brokerage  and  handling 
and  U.S.  Customs  duty  expenses. 
However,  we  agree  with  SNR  that  it  did 
not  allocate  these  expenses  over  total 
sales  as  claimed  by  Federal-Mogul. 
Instead,  SNR  allocated  them  over 
entered  value.  For  the  final  results,  we 
used  SNR’s  U.S.  brokerage  and  handling 
and  U.S.  Customs  duty  expenses  as 
reported,  because  we  determined  that 
the  allocation  methodology  was 
reasonable. 

Comment  19:  Federal-Mogul  maintains 
that  the  Department  should  disallow 
FAG-Italy’s,  FAG-UK’s,  and  FAG- 
Germany's  upward  adjustment  to  U.S. 
price  arising  from  some  shipments  for 
which  the  customer  repays  FAG-US  for 
freight  expenses  incurred  and  prepaid 
by  FAG.  Since  FAG  reported  freight 
reimbursements  on  a  transaction- 
specific  basis,  but  allocated  freight 
expenses  over  all  U.S.  sales,  the  freight 
cost  deducted  from  U.S.  price  may  be 
much  less  than  the  amount  of  freight 
reimbursement  added  to  the  U.S.  price. 
As  a  result,  FAG  could  be  granted  a 
substantial  artificial  increase  in  U.S. 
price  which  masks  dumping  margins. 
FAG-Germany,  FAG-UK,  and  FAG-Italy 
respond  that,  contrary  to  Federal- 
Mogul's  argument,  it  reported  prepaid 
freight  expenses  incurred  by  FAG  and 
reimbursement  from  the  customer  on  a 
transaction-specific  basis.  In  some 
cases,  the  amount  of  reimbursement 
received  by  FAG  was  greater  than  the 
amount  paid  by  FAG  since  it  actually 
made  money  on  the  freight  charges.  For 
the  final  results,  the  Department  should 
continue  to  add  the  amount  of  freight 
reimbursement  to  U.S.  price  after 
subtracting  the  amount  of  freight  paid 
for  by  FAG. 

Department’s  Position:  We  disagree 
with  Federal-Mogul.  Based  on  the 
information  provided  by  FAG  regarding 
its  freight  expenses,  we  have 
determined  that  FAG’s  allocation  of 
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freight  charges  is  reasonable  and 
complete.  Simply  because  the  majority 
of  FAG’s  U.S.  freight  expenses  are 
allocated  does  not  preclude  a 
respondent  from  reporting  other  revenue 
received  upon  reimbursement  from  an 
unrelated  customer  on  an  actual  basis. 
Whenever  possible,  the  Department's 
preference  remains  sales-speciHc 
reporting  of  this  expense.  Federal- 
Mogul’s  concern  that  FAG  may  be 
masking  dumping  margins  through  the 
reporting  of  other  revenue  is  not 
supported  by  the  record  or 
Departmental  reporting  requirements. 

Comment  20:  Torrington  contends  that 
the  Department  should  use  BIA  for  the 
freight  expense  absorbed  by  SKF-USA 
on  account  of  some  sales  to  U.S. 
customers  because  it  is  unclear  h'om  the 
company’s  response  whether  it  correctly 
reported  this  expense.  SKF-Sweden 
replies  that  in  its  supplemental  response 
it  explained  that  it  assigned  a  freight 
expense  to  all  sales  to  automotive 
aftermarket  customers  which  might  have 
incurred  this  expense,  even  though  SKF 
knew  that  it  did  not  absorb  the  freight 
expense  for  some  of  these  sales. 
Similarly,  for  all  OEM  customers  for 
whom  it  absorbed  freight  expenses,  SKF 
reported  a  freight  expense.  For 
industrial  aftermarket  customers,  SKF 
calculated  customer-specific  average 
weekly  sales  values  to  determine 
whether  the  purchase  attained  the 
minimum  weekly  sales  value  required 
for  SKF  to  absorb  the  freight  expense.  If 
anything,  SKF  overreported  this 
expense.  In  addition,  this  methodology 
was  verified  and  accepted  in  the  first 
review. 

Department's  Position:  The 
Department  considers  SKF-Sweden’s 
freight  allocation  to  be  a  reasonable  and 
accurate  allocation.  We  do  not  believe 
that  SKF  underreported  this  expense, 
because  SKF  reported  an  expense 
amount  even  for  those  transactions  for 
which  there  was  a  question  as  to 
whether  they  incurred  the  expense. 
Therefore,  we  accepted  SKF’s  domestic 
inland  freight  expense  as  reported. 

Comment  21:  Federal-Mogul  contends 
that  FAG-Germany  reported  ocean 
freight  in  dollars  and,  therefore,  it 
should  be  removed  from  the  array 
section  of  the  computer  program,  which 
converts  all  expenses  in  German  marks 
into  dollars.  FAG-Germany  notes  that 
ocean  freight  was  reported  in  German 
marks  for  all  sales. 

Department's  Position:  Ocean  freight 
was  reported  in  German  marks  for  all 
sales.  Therefore,  no  correction  was 
necessary. 


14.  Discounts.  Rebates  and  Price 
Adjustments 

The  Department  has  treated  home 
market  discounts,  rebates  and  price 
adjustments  as  direct  expenses  if  they 
co^d  be  traced  on  a  transaction-specific 
basis.  This  includes  adjustments  that 
were  incurred  as  a  fixed  and  constant 
percentage  of  sales  price  over  all  sales 
and  were  reported  on  a  customer-  or 
product-specific  basis.  If  these 
adjustments  were  not  fixed  and 
constant  but  reported  on  a  customer- 
specific  basis,  they  were  treated  as 
indirect  expenses.  If  the  discounts, 
rebates  and  price  adjustments  could  not 
be  traced  on  a  customer-specific  basis, 
no  adjustment  was  made.  Although  we 
allowed  customer-specific  allocations 
on  home  market  sales  in  the  first 
reviews,  we  have  reconsidered  our 
position  and  decided  to  allow  only  price 
adjustments  which  were  tied  to  specific 
sales  under  comparison.  In  this  way,  we 
avoid  applying  reductions  to  FMV  for 
sales  that  did  not  actually  incur  those 
reductions. 

The  Department  deducted  all  U.S. 
discounts,  rebates,  or  price  adjustments 
as  direct  expenses.  If  these  expenses 
were  not  reported  on  a  transaction- 
specific  basis,  we  used  BIA  for  the 
expense. 

Comment  1:  Torrington  contends  that 
the  Department  should  not  make  any 
adjustment  for  Koyo’s  home  market 
post-sale  billing  adjustments  or,  at  the 
very  least,  continue  to  classify  them  as 
indirect  selling  expenses.  Torrington 
notes  that  Koyo  did  not  allocate  this 
adjustment  on  a  product-  and  invoice- 
specific  basis  as  instructed  in  the 
questionnaire,  and  that  there  is  nothing 
on  record  indicating  that  these 
adjustments  were  not  related  to 
noncovered  merchandise.  Further, 

Koyo’s  allocation  methodology  assigns 
credit  and  debit  memos  to  the  period  of 
review  without  linking  them  to  specific 
invoices  to  establish  that  the  credits  or 
debits  were  related  either  to  period  of 
review  sales  or  products  under  review. 
For  the  final  results,  the  Department  at  a 
minimum  should  deny  the  adjustment  to 
foreign  market  value  for  reported  debits. 

Koyo  contends  that  the  Department 
should  classify  its  post-sale  billing 
adjustments  as  direct  adjustments  to 
FMV  for  the  final  results  since  they  are 
revisions  or  corrections  to  prices,  not 
circumstance-of-sale  adjustments. 
Accordingly,  there  is  no  need  to  tie  price 
revisions  directly  to  specific 
transactions  because  the  directly  related 
test  is  applicable  only  to  circumstance- 
of-sale  adjustments.  Koyo  made  post¬ 
sale  price  adjustments  on  an  annual  or 
semi-annual  basis  based  on 


considerations  which  crossed  individual 
sales  and  product  lines.  In  previous 
cases,  the  Department  has  deducted 
price  adjustments  directly  from  foreign 
market  value. 

Koyo  argues  that  even  if  the 
Department  considers  these  adjustments 
to  be  circumstance-of-sale  adjustments, 
these  adjustments  bear  a  direct 
relationship  to  sales  under  the  test 
articulated  by  the  U.S.  Court  of  Appeals 
for  the  Federal  Circuit  in  Smith-Corona 
Group  V.  United  States,  713  F.2d  1568 
(Fed.  Cir.  1983  in  which  the  Court 
defined  the  “direct  relationship"  test  to 
necessitate  that  a  circumstance-of-sale 
adjustment  must  only  have  a 
“reasonably  direct  relationship”  to  the 
sale.  Koyo  has  established  that  its 
allocation  methodology  ties  its 
adjustments  directly  to  the  sales  under 
consideration  by  accurately  allocating 
them  over  all  sales  to  which  they  apply. 

Department's  Position:  We  have 
determined  that  Koyo  did  not  tie  the 
reported  price  adjustments  to  the 
products  on  which  they  were  granted. 
Therefore,  we  have  treated  the  post-sale 
price  adjustment  as  an  indirect  expense 
consistent  with  our  decision  in  Final 
Results  of  Antidumping  Duty 
Administrative  Review:  Tapered  Roller 
Bearings,  Four  Inches  or  Less  in  Outside 
Diameter,  and  Certain  Components 
Thereof,  From  Japan,  56  FR  26054  (June 
6, 1991),  Final  Results  of  Antidumping 
Duty  Administrative  Review:  Tapered 
Roller  Bearings,  Finished  and 
Unfinished,  and  Parts  Thereof,  From 
Japan.  58  FR  41513  (August  21. 1991), 
and  Final  Results  of  Antidumping  Duty 
Administrative  Review:  Antifriction 
Bearings,  and  Parts  Thereof,  From  the 
Federal  Republic  of  Germany,  56  FR 
31717  (July  11, 1991).  We  treated  Koyo’s 
post-sale  billing  adjustment  as  an 
indirect  expense,  rather  than  a  direct 
price  adjustment. 

Comment  2-  Torrington  contends  that 
the  Department  should  not  accept  NMB/ 
Pelmec  Singapore’s  and  NMB/Pelmec 
Thailand’s  U.S.  allocation  methodology 
for  the  variable  “OTHDISC2’’  because, 
contrary  to  the  questionnaire’s 
instructions,  NMB/Pelmec  did  not 
allocate  this  adjustment  on  an  invoice- 
and  product-specific  basis.  Instead, 
NMB/Pelmec  allocated  the  net  amount 
of  debit  and  credit  notes  across  all 
customers  and  sales  which  dilutes  the 
impact  of  low  pricing  for  certain 
customers.  Torrington  argues  that,  at  a 
minimum,  the  Department  should 
disallow  all  debit  amoimts  for  notes  that 
were  not  linked  to  corresponding  sales, 
and  allocate  the  total  amount  of  credits 
to  U.S.  sales. 
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NMB/Pelmec  contends  that  its 
allocation  methodology  should  be 
accepted.  Contrary  to  Torrington’s 
allegation,  NMB/Pelmec  was  able  to 
manually  trace  all  but  a  tiny  portion  of 
its  billing  adjustments  to  specific  sales 
which  it  reported  under  the  variable 
•‘OTHDISC2." 

Department's  Position:  We  disagree 
with  Torrington's  assertion  that  the 
Department  should  reallocate  NMB/ 
Pelmec  Singapore’s  and  NMB/Pelmec 
'Thailand's  discounts  on  U.S.  sales 
reported  under  the  variable 
“OTHDISC2.”  NMB/Pelmec  Singapore 
and  NMB/Pelmec  Thailand  were  able  to 
tie  all  but  a  small  number  of  their  billing 
adjustments  to  specific  transactions. 

The  remaining  billing  adjustments  were 
allocated  over  all  customers  who  could 
have  received  an  adjustment.  We  have 
no  evidence  that  this  allocation  is  not 
representative  of  the  respondents’  actual 
experience.  This  allocation  methodology 
is  reasonable,  and  has  been  accepted  for 
the  final  results  of  review. 

Comment  3:  Torrington  claims  that 
certain  home  market  billing  adjustments 
claimed  by  SKF-Germany  cannot  be  tied 
to  specific  sales  and  could  possibly 
represent  a  method  of  price 
manipulation  to  avoid  antidumping 
margins.  Even  if  the  Department 
considers  the  billing  adjustments  to  be 
rebates,  SKF-Germany  has  provided  no 
evidence  that  they  were  contemplated  at 
the  time  of  sale.  Torrington  contends 
that,  under  these  circiimstances,  the 
Department  should  deny  the  requested 
adjustment. 

SKF-Germany  states  that  they  have 
demonstrated  the  accuracy  and 
reliability  of  the  billing-adjustment 
calculations  and  that  the  Department 
has  verified  the  methodology  used  by 
SKF-Germany  to  identify  and  calculate 
its  billing  adjustments  and  found  no 
discrepancies. 

Department’s  Position:  Because 
certain  home  market  billing  adjustments 
have  not  been  tied  to  specific  products 
on  which  they  were  granted,  the 
Department  has  treated  these 
adjustments  as  indirect  expenses.  See 
Comment  1  above. 

Comment  4:  Torrington  claims  that  the 
Department  should  have  verified  SKF- 
Sweden’s  billing  adjustments  to  be 
certain  that  SKF  properly  differentiated 
between  rebates  and  price  adjustments. 
Torrington  maintains  that  this  is 
especially  relevant  for  “Billing 
Adjustment  2,’’  which  SKF  could  not  tie 
to  a  specific  transaction  or  product. 
Torrington  asserts  that  the  Department 
should  draw  a  negative  inference  and 
reject  negative  adjustments  in  the  home 
market  or  positive  adjustments  in  the 
U.S.  sales  listing. 


SKF-Sweden  claims  that  the 
Department  examined  the  methodology 
used  by  SKF  to  identify  and  calculate 
billing  adjustments  during  verification  in 
the  first  administrative  review.  The 
methodology  used  in  this  review,  SKF 
maintains,  is  identical. 

Department’s  Position:  Section 
776(b)(3)  of  the  Tariff  Act  provides  that 
verification  is  required  only  if  requested 
in  a  timely  fashion  by  an  interested 
party  and  if  no  verification  was 
conducted  during  the  two  immediately 
preceding  reviews  and  determinations, 
unless  good  cause  exists  to  conduct  a 
verification.  Although  Torrington's 
request  was  timely,  verification  was  not 
mandated  because  SKF  was  verified  in 
the  first  review  and  no  evidence  was 
presented  in  the  current  review  that 
amoimted  to  good  cause.  The 
Department  previously  verified  and 
accepted  SKF’s  billing  adjustments, 
which  are  customer-  and  product- 
specific.  Therefore,  the  Department  has 
accepted  SKF-Sweden’s  billing 
adjustment  claim  for  the  purposes  of 
these  final  results.  SKF-Sweden  does  not 
incur  “Billing  Adjustment  2’’  expenses. 

Comment  5:  Torrington  claims  that  the 
information  on  the  record  is  too 
incomplete  to  allow  the  Department  to 
accept  INA-Germany’s  billing 
adjustment  claim.  Torrington  asserts 
that  because  billing  adjustments 
represent  a  potential  way  for 
respondents  to  manipulate  prices  to 
avoid  antidumping  margins,  the 
Department  should  assume  that  all 
billing  adjustments  which  lower  the 
home  market  price  were  imdertaken  to 
avoid  antidumping  margins  and  should 
not  allow  the  adjustment  Alternatively, 
the  Department  should  treat  these 
adjustments  as  indirect  selling  expenses. 

INA-Germany  claims  that  it  described 
the  types  of  billing  adjustments  in  its 
supplemental  response  and  has  reported 
the  adjustments  in  accordance  wi^  the 
Department’s  specific  instructions.  INA 
contends  that  the  Department  should 
therefore  accept  its  billing  adjustment 
claim. 

Department’s  Position:  We  believe 
that  INA-Germany  has  adequately 
responded  to  the  Department’s 
instructions  for  reporting  billing 
instructions.  Billing  adjustments  are 
reported  on  a  product-  and  customer- 
specific  basis,  and  the  Department  has 
no  evidence  to  support  any  contention 
that  the  reported  quantity  and  price 
changes  were  manipulated  in  any  way. 
Therefore,  the  Department  has  accepted 
INA’s  billing  adjustment  claims  as  direct 
expenses. 

Comment  6:  Torrington  contends  that 
Koyo  must  establish  that  its  rebates 
represent  payments  on  specific  sales. 


rather  than  allocations  paid  to  all 
customers  or  distributors.  Further. 
Torrington  argues  that  Koyo  concedes 
that  invoices  generally  covered  both 
non-subject  and  subject  merchandise, 
and  that  adjustments  for  these  invoices 
can  only  be  identified  for  the 
distributor’s  entire  account,  rather  than 
individually  for  specific  models  on 
separate  invoices. 

Koyo  claims  that  the  Court  of  Appeals 
for  the  Federal  Circuit  determined  that  a 
circ;imstance-of-sale  adjustment  need 
only  have  a  “reasonably  direct 
relationship"  to  the  sale.  Smith-Corona 
Group  V.  United  States,  713  F.2d  1568 
(Fed.  Cir.  1983).  According  to  the  Court, 
the  respondent  does  not  have  to  tie  a 
particular  expense  amount  to  a  given 
transaction,  instead,  a  reasonable 
apportionment  of  the  expense 
establishes  a  “direct  relationship”  to  the 
sales  if  it  is  shown  that  a  portion  of  the 
expenses  was  attributable  to  sales.  The 
Department  accepted  rebates  as  directly 
related  to  sales,  even  though  the  rebate 
program  contained  a  combination  of 
products  since  a  proportionate  share  of 
the  expense  was  correctly  allocated  to 
the  sales.  See  Final  Results  of 
Antidumping  Administrative  Review; 
Color  Television  Receivers,  Except 
Video  Monitors,  From  Taiwan,  53  FR 
49706  (1988).  Koyo  allocated  its  rebate 
amounts  across  all  products  to  which 
the  rebates  applied  and  only  to  those 
distributors  who  participated  in  the 
program  and  purchased  AFBs.  Hence, 
Koyo’s  allocation  methodology 
establishes  a  direct  relationship  to  its 
sales. 

Department’s  Position:  Koyo  granted 
its  rebates  on  sales  of  non-covered  as 
well  as  covered  merchandise.  However, 
Koyo  reported  that  it  allocated  rebates 
across  all  products  to  which  the  rebates 
applied  and  only  to  those  distributors 
who  qualified.  Since  Koyo's  rebate 
adjustment  is  based  on  a  set  percentage 
based  on  total  sales  value  to  a  customer 
and  the  company  allocated  the 
adjustment  only  to  those  products  and 
customer’s  covered  by  the  rebated 
program,  the  rebate  program  qualifies 
for  a  direct  adjustment  to  the  home 
market  price. 

Comment  7:  Torrington  contends  that 
Koyo  must  prove  that  the  terms  of  the 
rebate  program  were  known  to  the 
customer  at  the  time  of  sale,  because  the 
company  should  not  be  allowed  to  grant 
post-sale  rebates  in  order  to  avoid  the 
imposition  of  antidumping  duties.  Koyo 
.  counters  that  it  indicated  in  its  response 
that  its  rebate  programs  were  known  to 
its  customers  at  the  time  of  sale. 

Department’s  Position:  The 
Department  generally  permits 
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adjustments  to  USP  and  home  market 
price  for  rebates  where  respondents 
have  granted  and  paid  them  on  the  sale 
of  subject  merchandise  to  unrelated 
parties  during  the  period  of  review,  and 
which  are  part  of  the  respondent’s 
standard  business  practice.  We  have 
determined  that  the  rebate  adjustment 
claimed  by  Koyo  is  allowable  because  it 
is  customary  and  an  ordinary  part  of  its 
business  practices. 

Comment  8:  Torrington  argues  that  the 
Department  should  continue  to  disallow 
Koyo's  rebates  paid  to  related  parties 
since  the  Department  has  refused  to 
grant  an  adjustment  in  the  past  for  such 
rebates  unless  the  respondent  could 
demonstrate  that  the  rebates  to  related 
parties  are  consistent  vrith  rebates  to 
arms-length  customers.  Final  Results  of 
Antidumping  Administrative  Review; 
Television  Receiving  Sets,  Monochrome 
and  Color  from  Japan,  46  FR  12221 
(1981).  Koyo  has  failed  to  demonstrate 
that  rebates  to  related  parties  are 
consistent  with  those  given  to  arm’s- 
length  customers.  Nor  has  Koyo  shown 
that  its  related-party  sales  of  ball 
bearings,  after  adjusting  for  rebates, 
were  at  arm’s  length. 

Koyo  argues  that  since  the 
Department  determined  that  Koyo’s  ball 
bearing  sales  to  related  parties  were 
made  at  arm’s  length,  the  Department 
should  make  an  adjustment  for  rebates 
for  sales  to  related  parties.  Koyo 
contends  that  it  cannot  be  argued  that 
its  related-party  sales  were  determined 
to  be  at  arm’s  length  for  the  purpose  of 
retaining  them  in  the  home  market  data 
base,  but  were  not  at  arm’s  length  for 
the  purpose  of  adjusting  the  home 
market  price. 

Department’s  Position:  It  is  not  the 
Department’s  policy  to  automatically 
exclude  rebates  paid  to  related  parties. 
Since  we  determined  that  Koyo’s  sales 
to  related  parties  were  at  arm’s  length 
by  comparing  related  and  unrelated 
prices  net  of  selling  expenses,  discounts 
and  rebates,  we  have  allowed  these 
rebates  as  deductions  from  FMV,  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Coated  Groundwood  Paper  from 
Finland,  56  FR  456364  (November  4, 
1991). 

Comment  9:  Nachi  maintains  that  the 
Department  should  reclassify  its  rebates 
as  direct  selling  expenses  for  the  final 
results.  This  reclassification  is 
warranted  because  Nachi  allocated  its 
rebates  on  a  transaction-specific  basis 
or  on  the  basis  upon  which  they  were 
paid  or  granted  to  the  qualifying  product 
codes  on  a  quarterly  basis  as  in  the 
investigation  and  the  first  review. 
Moreover,  Nachi’s  rebates  were  verified 
and  treated  as  direct  selling  expenses  in 
the  first  review. 


Torrington  argues  that  the  Department 
should  have  denied  Nachi’s  home 
market  rebates  in  their  entirety,  rather 
than  including  them  in  indirect  selling 
expenses,  because  Nachi  did  not 
demonstrate  that  the  expense  was 
directly  related  to  the  sales  under 
consideration.  In  addition,  Torrington 
notes  that  The  Timken  Co.  v.  United 
States,  673  F.  Supp.  495,  512-13  (CIT 
1987)  asserts  that  it  is  up  to  the 
respondent  to  demonstrate  that  home 
market  expenses  are  direct  in  nature. 
Although  Nachi  claims  that  it  reported 
its  rebates  on  a  transaction-  and 
customer-specific  basis  or  allocated 
them  on  the  basis  upon  which  they  were 
granted  or  paid,  it  is  obvious  that  Nachi 
did  not  directly  relate  these  expenses  to 
specific  part  numbers  or  sales.  Nachi’s 
argument  that  the  Department  verified 
and  accepted  its  rebate  expenses  as 
direct  selling  expenses  in  the  previous 
review  is  irrelevant  because  the 
Department  has  not  verified  that  Nachi’s 
methodology  is  the  same  for  this  review 
and  the  Department  is  not  obliged  to 
accept  a  company’s  allocation 
methodology  solely  because  it  was 
accepted  in  previous  reviews. 

Department's  Position:  We 
reclassified  Nachi’s  rebates  as  direct 
selling  expenses  for  the  final  results. 
Nachi  indicated  in  its  response  that  it 
allocated  rebates  on  a  transaction- 
specific  basis.  This  allocation 
methodology  is  identical  to  the 
methodology  used  and  verified  in  the 
first  review. 

Comment  10:  Nachi  contends  that  the 
Department  should  not  disallow  one  of 
its  home  market  rebates  which  Nachi 
claims  it  paid  to  unrelated  customers  of 
Nachi  Bearing  Company  (NBC)  and 
related  distributors,  who  were  later 
reimbursed  by  Nachi.  The  rebate 
reported  by  Nachi  is  not  the  amount  for 
reimbursement  of  NBC  by  Nachi,  but 
rather  the  rebate  to  the  unrelated 
customer.  Moreover,  the  Department 
should  treat  this  rebate  as  a  direct 
expense  since  it  was  verified  and 
treated  as  such  in  the  first  review. 
Torrington  responds  that  Nachi  has 
changed  its  description  of  this  rebate 
after  the  Department  decided  to 
disallow  it  for  the  preliminary  results. 
Originally  Nachi  indicated  that  it  paid 
the  rebate  to  NBC  and  other  distributors, 
but  now  Nachi  is  arguing  that  it  paid  the 
rebate  to  unrelated  customers  of  NBC 
and  related  distributors.  In  addition, 
there  is  no  evidence  on  the  record  to 
conclude  that  this  rebate  was  paid  to 
unrelated  customers  since  the 
company’s  response  was  not  verified. 

Department's  Position:  We  agree  with 
Torrington  that  Nachi  first  indicated  that 
it  paid  the  rebate  to  NBC  and  other 


distributors,  then  argued  that  it  paid  the 
rebate  to  unrelated  customers  of  NBC 
and  related  distributors.  We  have  been 
unable  to  determine  from  the  evidence 
on  the  record  to  whom  this  rebate  was 
paid.  Due  to  this  ambiguity,  we  have 
disallowed  this  rebate  claim  for  the  final 
results. 

Comment  11:  Torrington  contends  that 
the  Department  should  use  BIA  for  FAG- 
Italy’s  and  FAG-Germany’s  rebates 
since  FAG  reported  U.S.  rebates 
actually  credited  or  paid  during  the 
period  of  review,  but,  in  contrast  to 
FAG’s  reporting  of  home  market  rebates, 
it  did  not  report  estimated  U.S.  rebates 
earned  but  not  paid  during  the  period  of 
review.  Comparison  of  foreign  market 
value  reflecting  a  deduction  for 
estimated  as  well  as  actual  rebates  to  a 
U.S.  price  less  only  actual  rebates  would 
yield  distorted  results.  The  Department 
should  instruct  FAG-Italy  to  report  all 
rebates  paid  during  the  period  of  review 
for  the  final  results.  If  this  is  not 
possible,  the  Department  should  use  an 
estimated  rebate  rate  as  BIA  for  U.S. 
sales  or  deny  an  adjustment  to  foreign 
market  value  for  rebates. 

FAG-Italy  and  FAG-Germany  respond 
that  it  reported  its  U.S.  rebates  based 
upon  the  customer’s  specified  volume  of 
sales  during  the  year.  The  company 
reported  its  home  market  rebates  in  a 
different  manner  since  they  were  not 
granted  in  the  same  manner  as  U.S. 
rebates.  Home  market  rebates  are 
basically  known  and  agreed  to  in 
advance. 

Department’s  Position:  FAG-Italy  and 
FAG-Germany  reported  rebates  on  U.S. 
sales  throughout  the  FOR.  whether 
actual  or  estimates  based  on  1990  rebate 
rates.  Based  on  the  evidence  on  the 
record,  there  is  no  reason  to  conclude 
that  FAG-Italy  or  FAG-Germany 
understated  rebates  on  U.S.  sales  or 
overstated  home  market  rebates. 
Therefore,  we  have  accepted  rebates  as 
reported  in  both  markets. 

Comment  12:  Federal-Mogul  contends 
that  the  Department  should  reclassify 
SNR’s  home  market  rebates  as  an 
indirect  selling  expense  since  the 
rebates  are  negotiated  at  the  end  of  the 
year.  SNR  maintains  that  the  rebates  are 
negotiated  before  the  end  of  the  year 
based  upon  the  value  of  the  customer’s 
purchases,  but  the  rebates  are  paid  only 
after  the  close  of  the  year  when  the 
customer’s  total  purchases  are  known. 

Department's  Position:  We  verified 
SNR-France’s  methodology  of  granting 
rebates  and  are  satisfied  that  the 
rebates  are  negotiated  in  advance  and 
not  at  the  end  of  the  year.  However,  we 
agree  with  Federal-Mogul  that  home 
market  rebates  should  be  treated  as  an 
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indirect  expense  because  they  were 
allocated  over  total  sales,  and  not  on  a 
product-  or  customer-specific  basis. 

Comment  13:  Federal-Mogul  claims 
that  SNR’s  allocation  of  its  U.S.  rebate 
expense  is  unreasonable.  In  its 
deficiency  response.  SNR  reported  the 
customer  numbers  for  those  who 
actually  received  a  rebate.  Federal- 
Mogul  asserts  that  the  Department 
should  redefine  SNR’s  rebate  variable 
so  that  it  equals  the  actual  rebate  paid 
on  each  transaction  with  a  customer 
code  reported  in  the  deficiency 
response. 

With  respect  to  U.S.  rebates,  SNR- 
USA  points  out  that,  in  its  experience, 
total  rebates  as  a  percentage  of  sales 
does  not  vary  materially  from  year  to 
year.  Because  the  period  of  review  falls 
in  between  two  Hscal  years,  SNR 
preferred,  for  accuracy’s  sake,  to  use  the 
latest  audited  amount  for  rebates  over 
total  sales. 

Department’s  Position:  The 
Department  agrees  with  Federal-Mogul 
and  has  redefined  SNR’s  rebate  variable 
to  equal  the  actual  rebate  paid  on  all 
U.S.  sales  to  the  customers  reported  in 
the  deficiency  response. 

Comment  14:  Federal-Mogul  asserts 
that  the  Department  should  disallow  the 
claim  for  projected  rebates  on  all  1991 
home  market  sales  by  RHP’s  Precision 
Division  warned  the  Department  that 
the  Precision  Division’s  sales  are  below 
target  level  and  it  is  unclear  what  rebate 
percentage,  if  any,  will  be  paid  on  1991 
Precision  sales  in  the  home  market. 

RHP  contends  that  because  1991 
rebates  had  not  yet  been  calculated  at 
the  time  of  the  Section  C  and 
supplemental  Section  C  response  due 
dates,  an  estimate  of  rebates  was 
reported.  RHP  then  informed  the 
Department  that  sales  for  the  Precision 
Division  were  below  target  and  actual 
rebates  paid  could  be  less  than 
estimated.  RHP  notes  that  rebates  by 
the  Precision  Division  do  not  involve 
substantial  sums  and  actual  rebate 
percentages  paid  are  now  provided  in 
the  Apnl  21, 1992  rebuttal  case  brief. 

Department's  Position:  Because  RHP 
has  informed  the  Department  thftt  actual 
rebates  paid  were  lower  than  estimated 
rebates,  we  have  accepted  the  actual 
rebate  expenses  as  reported  in  RHFs 
rebuttal  case  brief. 

Comment  15:  Federal-Mogul  claims 
that  the  Department  erroneously  failed 
to  deduct  “REBATE5E,”  a  variable 
representing  a  rebate  expense,  from  its 
calculation  of  USP  for  SKF-Germany. 
Federal-Mogul  asserts  that  the 
Department  should  correct  this 
overstatement  of  U.S.  prices  by 
deducting  “REBATE5E"  in  its 
calculation  of  USP. 


Department's  Position:  We  agree  that 
all  rebates  should  be  accoimted  for  in 
the  calculation  of  USP.  However,  the 
rebate  in  question  ("REBATE5E”)  does 
not  apply  to  any  ESP  sale  in  the  sample 
months.  Although  the  Held  does  exist  on 
the  computer  data  submission,  there  are 
no  values  in  the  field. 

Comment  16:  Torrington  maintains 
that  INA  does  not  have  discount  and 
rebate  schedules  and  continuously 
renegotiates  discounts.  In  addition, 
Torrington  asserts  that  INA  has 
provided  discounts  after  the  sale  has 
been  made  that  did  not  appear  to  be 
contemplated  at  the  time  of  sale. 

Because  of  these  circumstances,  and  the 
fact  that  INA  has  failed  to  provide 
meaningful  information  as  to  how  it 
negotiates  or  implements  discounts  and 
rebates  and  has  failed  to  clarify  when 
post-sale  discounts  and  rebates  are 
provided,  the  Department  should 
disallow  these  adjustments  or, 
alternatively,  consider  them  unproven 
and  treat  them  as  indirect  selling 
expenses  only. 

INA-Germany  claims  that  the  portion 
of  a  paragraph  from  INA’s  November  26, 
1991  supplemental  response  that 
Torrington  refers  to  in  its  pre¬ 
preliminary  comments  does  not  describe 
post-sale  discounts,  nor  does  it  indicate 
that  INA  continuously  renegotiates 
discounts.  INA  maintains  that  the 
passage  describes  INA’s  “absence  of 
objection  to  a  particular  claim  of  a  cash 
discount’’  and  the  nature,  timing  and 
amount  of  the  discount  is  not  changed 
by  the  fact  that  INA  waived  the  time 
limitation  for  taking  the  cash  discount. 
INA  further  asserts  that  it  has  fully 
responded  to  the  Department’s  request 
for  supplemental  information  concerning 
information  on  discounts  and  rebates. 

Department's  Position:  The 
Department  is  satisfied  that  INA- 
Germany  has  reported  sufflcient 
information  concerning  its  rebate  and 
discount  programs.  These  rebates  and 
discounts  are  contemplated  prior  to  a 
sale.  This  information  is  included  in 
INA’s  customer-speciHc  masterfile,  and 
was  verified  by  the  Department  in  the 
first  review.  We  have,  therefore, 
accepted  the  adjustments  as  reported. 

Comment  17:  Torrington  contends 
that,  in  order  not  to  artiHcially  inflate 
U.S.  price,  the  Department  should 
continue  to  deny  Koyo’s  claimed 
upward  adjustment  to  the  U.S.  sales 
price  for  alleged  credits  associated  with 
its  AKC’s  discount  programs.  Torrington 
claims  that  such  credits  claimed  by 
Koyo  may  not  have  been  paid  and 
should  not  be  accepted  without 
supporting  documentation  linking  them 
to  sales  of  the  subject  merchandise 
during  the  period  of  review.  Torrington 


further  argues  that  Koyo’s  credits  should 
not  be  accepted  because  they  are  not 
allocated  on  a  transaction-specific  basis 
as  required  by  U.S.  Customs  Service 
regulations.  See  19  CFR  141.86(g). 

Koyo  contends  that  the  Department 
accepted  its  reporting  of  U.S.  discount 
programs  in  other  reviews  and  erred  in 
setting  credits  from  AKC’s  discount 
policy  to  zero.  To  calculate  customer- 
speciHc  discount  factors,  Koyo  divided 
the  sum  of  the  monthly  allowance 
discount  balances  (credit  and  debit)  by 
total  sales  to  the  customer  during  the 
period  of  review,  Koyo  states  that 
credits  for  discounts  may  occur  in  cases 
when  a  customer  pays  a  contested 
invoice  that  is  subject  to  a  discount  and 
subtracts  the  claimed  allowance  from 
the  invoice  and  remits  the  balance  to 
AKC.  In  some  cases,  where  AKC 
disallows  the  discount  claim  and  the 
customer  remits  payment  for  the  amount 
of  the  claimed  allowance  in  a  different 
month,  the  allowance  account  will  show 
a  credit.  If  the  credit  amount  is  greater 
than  all  the  debits  recorded  during  the 
monthly  period,  the  month-end  balance 
will  show  a  credit  for  AKC.  Moreover, 
Koyo  asserts  that  Torrington’s  reference 
to  the  U.S.  Customs  Service’s 
regulations  is  in  error  since  this  section 
of  the  regulations  refers  only  to 
discounts  negotiated  at  the  time  of  sale. 
Koyo  granted  discounts  to  U.S. 
customers  for  early  payment  and  to 
resolve  disputes  which  are  negotiated 
after  the  sale.  The  statute  and  the  U.S. 
Customs  Service’s  regulations  clearly 
state  that  post-importation  discounts  are 
not  considered  in  calculating  the  value 
of  goods  for  U.S.  Customs  purposes.  See 
Section  402(b)(4)(B)  of  the  Trade 
Agreements  Act  of  1979  (19  USC 
1401a(b)(4)(B)):  19  CFR  152.103(a)(4). 

Koyo  also  notes  that  its  narrative  is  in 
error  concerning  its  reporting  of  U.S. 
discounts.  Koyo  reported  that  credit 
transactions  [i.e.,  in  which  AKC 
received  income)  were  reported  as 
positive  values  and  debit  transactions 
[i.e.,  outlays  by  AKC)  were  reported  as 
negative  hgures,  when  the  opposite  is  in 
fact  correct.  Torrington  agrees  with 
Koyo  that  the  signs  should  be  reversed 
for  the  final  results. 

Department’s  Position:  Koyo’s  U.S. 
discount  programs  are  equivalent  to  the 
company’s  U.S.  post-sale  billing 
adjustment  as  described  by  Koyo  in 
previous  reviews  and  we  have 
determined  to  treat  them  in  a  consistent 
manner.  Koyo's  allocation  of  its 
discount  program  is  based  on  the 
activity  of  its  accounts  during  the  FOR 
as  a  whole.  Therefore,  we  recognize  that 
the  company  may  receive  net  income 
from  its  discount  programs  during  some 
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time  periods  within  the  POR  due  to  the 
nature  of  the  company's  book  keeping 
practice.  This  methodology  is 
unavoidable  since  to  do  otherwise 
would  result  in  constant  adjustments  to 
prices  after  the  completion  of  a  review. 
Therefore,  we  have  accepted  Koyo’s 
allocation  methodology  as  reasonable 
and  have  reversed  the  signs. 

Comment  18:  Torrington  contends  that 
the  Department  should  correct  the 
computer  program  and  treat  NSK’s  early 
payment  discounts  in  the  home  market 
as  an  indirect  expense.  According  to  the 
preliminary  analysis  memorandum,  it 
was  the  Department’s  intent  to  treat 
NSK’s  early  payment  discounts  as 
indirect  expenses. 

NSK  claims  that  its  early  payment 
discounts  are  paid  according  to  a  fixed 
and  uniform  schedule  which  was 
provided  in  its  Section  C  responses. 
Discounts  vary  only  according  to  days 
from  the  end  of  the  month  of  shipment 
and  the  month  in  which  payment  was 
paid.  Total  discounts  granted  to  each 
distributor  are  allocated  to  subject  sales 
on  a  distributor-specific  basis.  NSK 
asserts  that  there  is  no  meaningful 
distinction  between  distributor-speciHc 
discounts  granted  as  a  fixed  percentage 
of  sales  and  such  discounts  granted 
according  to  a  fixed  schedule  of 
discount  percentages.  At  issue, 
according  to  NSK,  is  whether  such 
discounts  bear  a  “reasonable  direct 
relationship"  to  the  sales  in  question. 
NSK  cites  Smith-Corona  Group  v. 

United  States.  713  F.2d  1568, 1580  (Fed. 
Cir.  1983)  and  19  CFR  353.56(a).  NSK 
claims  that  it  has  demonstrated  a  direct 
relationship  between  early  payment 
discounts  and  sales  of  the  subject 
merchandise  and  should  therefore  be 
permitted  a  direct  price  adjustment. 

Department’s  Position:  TTie 
Department  generally  makes  a  direct 
selling  expense  adjustment  for  discounts 
reported  on  a  transaction-specific  basis. 
See  Final  Determination  of  Sales  at  Less 
than  Fair  Value:  Antifriction  Bearings 
(Other  than  Tapered  Roller  Bearings) 
and  Parts  Thereof  From  the  Federal 
Republic  of  Germany,  55  FR 18992, 19056 
(1989).  Since  NSK  allocated  this  expense 
on  a  customer-specific  basis  but  did  not 
link  it  to  the  specific  sales  under 
consideration  so  that  its  amounts  could 
not  be  determined,  we  treated  it  as  an 
indirect  selling  expense. 

Comment  19:  Federal-Mogul  asserts 
that  SKF-Italy’s  Cuscinetti  division  has 
overstated  its  cash  discounts  in 
calculating  the  claim  by  multiplying  the 
discount  rate  applicable  under  die  terms 
of  payment  given  to  each  customer  by 
the  price  and  billing  adjustments 
charged  to  the  customer.  This 
methodology  overstates  cash  discounts 


because  it  is  based  on  the  assumption 
that  each  customer  offered  discount 
payment  terms  qualified  for  a  discount. 
Federal-Mogul  adds  that  the  record 
indicates  that  Cuscinetti’s  customer  did 
not  always  pay  early,  and  in  certain 
instances,  paid  interest  on  late 
payments,  as  SKF  reported  in  its  interest 
revenue  field.  The  Department  should, 
therefore,  reject  Cuscinetti’s  claim  for 
cash  discounts. 

SKF  claims  that  the  Department 
verified  Cuscinetti’s  cash  discount 
calculation  methodology  and  that 
discounts  were  incurred  and  paid  to  the 
cus^mers. 

Department's  Position:  The 
Department  agrees  with  Federal-Mogul. 
Because  Cuscinetti  claimed  a  cash 
discount  on  all  sales  that  offered 
discount  payment  terms  regardless  of 
whether  a  discount  was  actually  given, 
we  have  disallowed  this  claim  for  a  cash 
discount. 

Comment  20:  Torrington  argues  that 
for  purposes  of  the  final  results,  SKF- 
Italy’s  claimed  cash  discounts  to 
Industrie  and  Speciali  should  be 
disallowed  in  the  calculation  of  home 
market  price  as  SKF  has  failed  to 
provide  this  information  on  an  invoice- 
or  customer-specific  basis.  Torrington 
argues  that  absent  this  information, 
SKF’s  claim  remains  unsupported  by 
substantial  evidence  and,  as  a  matter  of 
administrative  law,  cannot  support  an 
administrative  determination. 

Torrington  cites  section  1516a(b){l)(B)  of 
the  Tariff  Act  to  support  this  point. 
Referring  to  Final  Antidumping 
Administrative  Review:  Certain 
Internal-Combustion,  Industrial  Forklift 
Trucks  from  Japan,  53  FR  12561  (1988)  to 
support  its  position,  Torrington  states 
that,  as  a  matter  of  law,  the  Department 
does  not  accept  allocated  discounts  or 
estimated  rebates  in  the  home  market 
which  are  not  tied  to  the  products  or 
sales  under  consideration  or  where  the 
allocation  does  not  accurately  reflect 
transaction-specific  amounts.  Further, 
Torrington  asserts,  granting  a  home 
market  discount  when  not  justified  by 
the  record  undermines  the  discipline  of 
the  Department’s  method  of  obtaining 
information. 

SKF-Italy  argues  that  Torrington’s 
assertion  that  certain  of  SKFs  claimed 
expenses,  specifically  home  market 
discounts,  should  be  rejected  because 
substantial  evidence  to  support  these 
claims  is  purportedly  lacking,  is  without 
basis.  SKF  has  been  the  subject  of  three 
exhaustive  verifications  since  the 
beginning  of  the  AFB  dumping 
proceedings  and  the  Department 
remains  satisfied  with  its  verifications 
of  SKF.  SKF  asserts  that  Torrington’s 
statement  that  the  Department  should 


reject  Industrie’s  and  Speciali’s  claimed 
home  market  discounts  is  baseless,  and 
citing  to  the  Department’s  verification 
report,  claims  that  the  Department  again 
verified  Industrie’s  and  Speciali’s 
allocation  methodology  and  the  fact  that 
the  discounts  reported  were  actually 
incurred  and  recorded  in  each 
company’s  accounting  records.  SKF 
urges  the  Department  to  allow  the 
claimed  home  market  discounts, 
consistent  with  its  practice  in  the  first 
review  and  to  dismiss  Torrington’s 
unfounded  comments. 

Department’s  Position:  We  agree  with 
Torrington.  Because  cash  discounts 
were  not  reported  on  a  transaction- 
specific  nor  customer-specific  basis,  we 
have  rejected  Industrie’s  and  Speciali’s 
home  market  discount  claim. 

Comment  21:  Torrington  maintains 
that  the  Department  should  use  the 
highest  cash  discount  rate  for  any  SKF- 
Sweden  and  SKF-UK  sale  as  BIA  for  the 
reported  discount  rate  for  all  U.S.  sales 
by  CR  Services  since  SKF  did  not  report 
customer-  and  product-specific  discount 
amounts  for  CR  services.  SKF  contends 
that  it  reported  all  U.S.  cash  discoimts 
on  a  transaction-specific  basis  for  sales 
made  by  SKF-USA  and  MRC,  but  it  was 
not  feasible  to  do  so  for  sales  by  CR 
Services.  SKF  maintains  that  its 
allocation  of  an  average  CR  Service 
cash  discount  rate  based  upon  actual 
discounts  and  financial  records  is 
reasonable  and  should  be  accepted. 
Moreover,  SKFs  methodology  is 
reasonable  because  CR  Service’s  role  in 
this  review  is  relatively  insignificant 
and  the  company  is  not  integrated  into 
SKF’s  overall  operations. 

Department’s  Position:  Because  CR 
Services  did  not  report  its  cash 
discounts  on  a  transaction-specific,  we 
have  disallowed  the  cash  discount  claim 
as  reported.  As  BIA,  the  Department  has 
applied  the  highest  discount  rate  offered 
in  the  terms  of  sale  of  SKF-USA  for  all 
CR  Services  sales. 

Comment  22:  Federal-Mogul  claims 
that  the  Department’s  FMV  calculation 
fails  to  deduct  FAG-Italy’s  home  market 
discounts  “OTHDISE3’’  and 
“OTHDISE4,’’  as  reported  in  FAG-Italy’s 
Section  C  response.  These  variables 
were  also  omitted  from  the  adjusted 
price  calculation  used  in  the  cost  test 

FAG-Italy  claims  that  the  FMV  and 
adjusted  price  calculations  properly 
account  for  all  home  market  discounts 
and  that  the  confusion  is  due  solely  to 
FAG-Italy’s  inadvertent  use  of  the 
wrong  field  names  in  its  home  market 
sales  data  tape. 

Department’s  Position:  The 
Department  recognized  FAG-Italy’s 
inadvertent  labeling  error  and  has 
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properly  deducted  from  FMV  all  of  FAG- 
Italy's  home  market  discounts,  as 
reported  on  the  home  market  sales  data 
tape,  and  adjusted  price  calculations. 

Comment  23:  Federal-Mogul  maintains 
that  FAG-Italy  reported  in  its  narrative 
response  that  it  did  not  have  home 
market  quantity  discounts,  yet  its 
computer  tape  submission  contained  a 
variable  for  this  expense.  The 
Department  should  not  adjust  foreign 
market  value  for  the  amount  reported 
under  this  unexplained  variable. 

FAG-Italy  agrees  with  Federal-Mogul 
in  that  it  does  not  grant  quantity 
discounts  in  the  home  market.  It  does, 
however,  grant  four  types  of  discount 
programs  in  the  home  market  as 
described  in  its  narrative  response.  The 
confusion  stems  from  FAG’s  inadvertant 
error  in  placing  these  discount  programs 
in  the  wrong  computer  fields. 

Department’s  Position:  We  agree  with 
FAG-Italy.  The  Department  deducted 
FAG-Italy’s  discoimts  from  foreign 
market  value  since  it  would  be  unfair  to 
penalize  FAG  for  a  minor  inadvertent 
error  in  the  naming  of  variables  in  its 
tape  submission.  We  have  determined 
the  underlying  discount  data  to  be 
reliable. 

Comment  24:  FAG-Germany 
maintains  that  the  Department’s 
preliminary  results  analysis 
memorandum  indicated  that  certain  of 
FAG's  home  market  discount  expenses 
were  classified  as  indirect  selling 
expenses  because  they  were  allocated 
only  on  a  customer-specific  and  not  a 
transaction-specibc  basis.  FAG 
contends  that  the  treatment  of  these 
expenses  is  in  error  since  they  were 
treated  as  direct  selling  expenses  in  the 
LTFV  investigation  and  the  first  review. 
FAG  has  not  changed  its  customer- 
speciHc  allocation  methodology  since 
the  two  previous  proceedings  and  the 
verification  report  for  the  current 
proceeding  indicated  that  the 
Department  did  not  find  any 
discrepancies  in  the  company’s 
allocation  methodology.  Fur^ermore,  if 
the  Department  had  indicated  during  the 
course  of  this  review  that  the 
Department  intended  to  alter  its 
previous  treatment  of  certain  of  FAG’s 
home  market  discounts,  FAG  might  have 
been  able  to  revise  its  allocation 
methodology  in  order  to  meet  the 
Department’s  amended  criteria. 
Moreover,  the  Department,  in  at  least 
some  respects,  acknowledged  the  direct 
nature  of  FAG’s  discoimts  in  adjusting 
the  home  market  price  for  the  COP  test 
and  in  treating  discount  debit  amounts 
which  increased  FMV  as  direct  price 
adjustments.  If  the  Department  decides 
to  continue  to  treat  FAG  home  market 
discounts  as  an  indirect  selling  expense. 


it  should,  at  a  minimum,  treat  FAG’s 
equalization  discount  as  a  direct  selling 
expense  because  FAG  only  grants  this 
discoimt  to  home  market  distributors 
and  FAG  bears  this  expense  which 
would  normally  be  assumed  by  FAG’s 
home  market  distributors. 

Torrington  and  Federal-Mogul  argue 
that  the  Department  acted  consistently 
with  its  past  practice  in  treating  FAG- 
Germany’s  home  market  post-sale  price 
corrections,  price  equalization  and 
special  discount  programs  as  indirect 
selling  expenses  because  the  discounts 
were  not  linked  to  speciHc  sales.  See 
Internal-Combustion  Forklift  Trucks 
.from  Japan.  53  FR  12552, 12561  (1988). 

Department’s  Position:  The 
Department  generally  makes  a  direct 
selling  expense  adjustment  for  discounts 
allocated  on  a  transaction-specific 
basis.  See  Final  Determination  of  Sales 
at  Less  than  Fair  Value;  Antifriction 
Bearings  (Other  than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From  the 
Federal  Republic  of  Germany,  55  FR 
18992, 19056  (1989).  Since  FAG-Germany 
allocated  these  home  market  discount 
expenses  on  a  customer-specific  basis 
but  did  not  link  it  to  the  sales  under 
consideration,  we  treated  it  as  an 
indirect  selling  expense.  Although  we 
treated  FAG’s  home  market  discounts  as 
direct  selling  expenses  in  the'  previous 
review,  this  is  a  separate  review  and  our 
decisions  are  based  on  the  evidence  on 
the  record  in  the  current  review. 

Comment  25:  Federal-Mogul  claims 
that  SNR  has  unreasonably  reported 
U.S.  cash  discount  expense  by  allocating 
it  over  all  sales  even  though  the 
discount  is  only  available  to  certain 
industrial  distributors.  Federal-Mogul 
contends  that  the  Department  should 
increase  the  cash  discount  rate  to 
correct  the  understated  rate. 

SNR-USA  states  that  it  does  know 
which  of  its  customers  are  industrial 
distributors.  However,  SNR-USA  points 
out  that  there  is  a  price  list  with 
standard  discount  offers  and  that  some 
distributors  will  not  commit  to 
purchasing  the  requisite  amount  to 
obtain  a  certain  level  of  discount. 
Furthermore,  the  level  of  discount  can 
be  adjusted  to  reflect  competitive 
conditions  and  a  distributor  can  receive 
a  retroactive  discount  based  on  past 
levels  of  purchases.  Accordingly,  SNR 
submits  that  dividing  total  discounts  by 
total  sales  is  a  better  calculation 
methodology  to  determine  cash 
discounts. 

Department’s  Position.  We  agree  with 
Federal-Mogul.  Since  SNR  did  not 
identify  the  specific  industrial 
distributors  which  received  discounts, 
we  have  applied  the  reported  cash 
discount  rate  granted  to  certain 


industrial  distributors  to  all  distributors’ 
sales  as  BIA. 

15.  Circumstance-of-Sale  Adjustments 
A.  Credit  Expense 

Comment  1:  Torrington  asserts  that 
the  Department  correctly  rejected  NSK’s 
claim  for  an  adjustment  to  FMV  for 
credit  expenses  because  NSK  did  not 
report  credit  expense  on  either  a 
transaction  or  customer-specific  basis 
on  HM  sales.  Torrington  points  out  that 
NSK,  in  compliance  with  Department 
instructions,  used  a  customer-specific 
credit  rate  for  sales  made  in  the  United 
States.  In  addition,  Torrington  maintains 
that,  in  the  interest  of  consistency,  the 
Department  should  also  reject  NSK’s 
credit  expense  deduction  claimed  for 
constructed  value. 

NSK  contends  that  its  computer 
records  do  not  allow  the  company  to 
calculate  credit  expense  on  a 
transaction-  or  customer-specific  basis. 
NSK  asserts  that  it  has  supplied  detailed 
information  to  the  Department  on  this 
adjustment  and  that  an  allowance  for 
credit  should  be  granted.  NSK  points  out 
that  it  used  a  methodology  identical  to 
that  used  in  previous  reviews  which  has 
been  veriHed  and  accepted  by  the 
Department.  NSK  cites  Final 
Determinations  of  Sales  at  Less  Than 
Fair  Value;  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany,  54  FR  18992, 19052  (May  3. 
1989)  and  Tapered  Roller  Bearings, 
Finished  and  Unfinished,  and  Parts 
Thereof,  From  Japan;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  57  FR  4954  (February  11, 1992), 

Department’s  Position:  As  noted  in 
the  Final  Results  of  Administrative 
Review;  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Republic  of  Germany, 
56  FR  31724  (July  11. 1991),  the 
Department  will  not  accept  credit 
expenses  not  reported,  at  a  minimum,  on 
a  customer-specific  basis  or  some 
reasonable  equivalent.  In  fact,  the 
Department’s  preference  remains  for 
sales-speciHc  reporting  of  this  expense. 
NSK  failed  to  report  home  market  credit 
expense  on  a  customer-  or  transaction- 
specific  basis.  Therefore,  we  have 
disallowed  NSK’s  entire  home  market 
credit  expense  claim.  As  the  best 
information  available,  we  have  allowed 
only  the  minimum  credit  expense 
adjustment  based  on  the  least  favorable 
terms  of  payment  to  all  home  market 
customers.  We  have  applied  this 
reporting  requirement  consistently  for 
all  companies  under  review  in  these 
proceedings. 
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The  information,  submitted  by  NSK  for 
the  calculation  of  constructed  value 
credit  expense  was  adequate  and  did 
not  have  to  be  submitted  on  a  customer- 
specific  basis.  Therefore,  we  have 
allowed  this  adjustment. 

Comment  2:  Torrington  asserts  that 
because  Koyo  has  not  reported  the 
actual  date  of  payment  for  a  portion  of 
its  HM  sales,  the  Department  should 
assign  the  most  adverse  date  of  receipt 
of  payment  for  that  portion  of  HM  sales. 
In  addition,  Torrington  agrees  with  the 
Department's  preliminary  decision  to 
use  the  lower  interest  rate  of  the  two 
reported  by  Koyo  for  inventory  carrying 
cost  and  credit  expense. 

Koyo  contends  that  the  Department 
erred  in  using  the  interest  rate  reported 
for  inventory  carrying  costs  in  the 
calculation  of  Koyo’s  HM  credit 
expense.  Koyo  states  that  the  interest 
rates  reported  for  the  two  adjustments 
were  appropriate  and  allowed  for 
“apples  to  apples’*  calculations  of  each 
expense.  Also,  Koyo  asserts  its 
calculation  of  a  customer-specific 
average  date  of  payment  using  90 
percent  of  its  sales  is  acceptable  and 
accurate.  Koyo  points  out  that  the 
identical  methodology  was  accepted  by 
the  Department  in  the  1988-90  review  of 
antifriction  bearings. 

Department’s  Position:  Koyo 
calculated  a  customer-specific  credit 
expense  for  its  largest  customers,  which 
accounted  for  over  90  percent  of  its 
sales  by  volume,  and  applied  the 
average  term  of  payment  to  calculate 
credit  expenses  for  the  remaining  10 
percent  of  sales.  Although  the 
Department's  stated  policy  on  the 
reporting  of  credit  expense,  if  strictly 
interpreted,  would  seem  to  preclude  our 
acceptance  of  Koyo’s  reported  credit 
expense,  in  this  case  Koyo  has 
employed  a  methodology  that  basically 
complies  with  our  instructions  and 
which  we  find  to  be  a  reasonable 
measure  of  Koyo’s  customer-specific 
payment  terms.  Our  stated  preference 
on  the  reporting  of  credit  expense 
remains  unchanged.  See  Final  Results  of 
Administrative  Review;  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From  the 
Republic  of  Germany,  56  FR  31724  (July 
11. 1991). 

With  respect  to  Koyo’s  two  reported 
interest  rates  for  credit  and  inventory 
carrying  costs,  we  used  the  lower  of  the 
two  for  both  expenses  for  the 
preliminary  results.  However,  upon 
further  consideration  of  all  comments, 
we  have  decided  that  the  two  average 
short-term  interest  rates  employed  by 
the  company  in  calculating  these 
expenses  are  consistent  with  the  time 
period  concerned  (Koyo’s  inventory 


valuation  periods  differ  slightly  from  the 
period  of  review)  and  accurately  reflect 
both  Koyo’s  cost  of  extending  credit  to 
its  customers  and  holding  goods  in 
inventory.  For  these  reasons,  we  have 
used  Koyo’s  initial  allocation 
methodology  for  both  credit  and 
inventory  carrying  costs  for  these  final 
results. 

Comment  3:  Federal-Mogul  contends 
that  Meter’s  U.S.  credit  expense 
calculation  should  be  adjusted  to  add  a 
minimum  of  five  additional  days  per- 
sale  to  Meter’s  reported  actual  days 
between  shipment  and  payment. 
Federal-Mogul  argues  that  the  addition 
of  these  days  would  account  for  a  lag 
between  Meter’s  invoicing  date  and  the 
actual  date  of  shipment  to  the  customer. 
Federal-Mogul  arrives  at  five  days  by 
estimating  one  day  for  invoicing  and 
four  days  for  shipping.  Meter  argues  that 
its  calculation  of  cre^t  expense  is 
consistent  with  Department  practice. 

The  inclusion  of  any  additional  days  in 
Meter’s  credit  expense  calculation 
would  include  inventory  carrying  costs 
which  is  an  indirect  selling  expense. 

Department’s  Position:  We  disagree 
with  Federal-Mogul.  It  is  our  practice  to 
calculate  direct  credit  expenses  from 
date  of  shipment  to  date  of  payment. 
Meter  has  provided  sufficient 
information  regardicig  the  calculation  of 
credit  expense.  Therefore,  we  have 
found  no  reason  to  adjust  Meter’s 
reported  credit  expense. 

Comment  4:  Torrington  argues  that 
since  SKF-Italy  and  SKF-UK  did  not 
provide  date  of  payment  information  for 
U.S.  export  sales  made  by  CR  Services, 
the  Department  should  resort  to  BIA.  In 
this  case  Torrington  argues  that  the 
Department  should  calculate  credit 
expense  for  these  sales  on  the  basis  of 
the  longest  actual  time  between 
shipment  and  payment  for  any  SKF-U.S. 
sale. 

SKF-Italy  and  SKF-UK  argue  that  the 
Department  should  accept  SKF’s 
reliance  on  an  average  days  outstanding 
which  is  calculated  based  on  the 
company's  business  records.  SKF 
asserts  that  such  a  methodology  was 
used  by  SKF,  in  limited  instances  in  the 
first  review  of  AFBs,  and  was  accepted 
by  the  Department. 

Department’s  Position:  SKF  has 
provided  credit  expense  information  on 
sales  made  in  the  U.S.  in  accordance 
with  our  instruction  for  all  but  those 
sales  made  by  CR  Services.  These  sales 
constitute  an  insignificant  percent  of 
SKF 8  total  U.S.  sales.  In  our  estimation. 
SKF  has  made  a  reasonable  attempt  to 
comply  with  our  credit  expense 
reporting  requirements.  Therefore,  we 
have  accepted  SKF-Italy  and  SKF-UK’s 


reporting  of  U.Si.  credit  expense  for  these 
final  results  of  review. 

Comment  5:  Torrington  contends  that 
SKF-Sweden  has  been  ambiguous  in 
response  to  the  Department’s  request  for 
a  detailed  explanation  of  SKF’s  method 
of  calculating  average  dates  of  payment 
for  HM  sales  made  by  Steyr.  Torrington 
contends  that  it  is  clear  that  ^CF  used 
an  average  date  of  payment 
methodology.  However,  it  is  unclear 
whether  this  average  is  customer- 
specific  or  across  all  sales.  Absent 
SKFs  clarification,  Torrington  submits 
that  the  Department  should  apply  the 
shortest  payment  period  on  record  for 
=  any  SKF-Sweden  home  market  sale. 

Department’s  Position:  The 
Department  has  indicated  that  it  will  not 
allow  an  adjustment  for  credit  expense 
if  it  is  not  calculated  on  either  a  . 
transaction-  or  customer-specific  basis. 
See  Final  Results  of  Administrative 
Review;  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Th’ereof  from  Germany,  56  FR  31724 
(July  11, 1991).  However,  in  this  case, 
SKF-Sweden  has  provided  credit 
expense  information  on  sales  made  in 
the  home  market  in  accordance  with  our 
instruction  for  all  but  a  few  sales  made 
by  Steyr,  an  SKF  affiliate.  In  our 
estimation,  SKF  has  made  a  reasonable 
attempt  to  comply  with  our  credit 
expense  reporting  requirements. 
Therefore,  we  have  accepted  SKF- 
Sweden’s  reporting  of  home  market 
credit  expense  for  purposes  of  these 
final  results  of  review. 

Comment  6:  Torrington  states  that  the 
Department  erred  in  accepting  NTN- 
Japan’s  home  market  credit  expense 
since  that  adjustment  was  inflated  by 
the  inclusion  of  compensating  deposits. 
Torrington  contends  that  we  should 
either  recalculate  the  expense  or  reject 
the  adjustment 

Department’s  Position:  We  agree  with 
Torrington  that  we  should  not  accept 
NTN-Japan’s  credit  cost  calculation  in 
light  of  the  inclusion  of  compensating 
deposits.  Therefore,  in  our  final  results 
we  have  recalculated  NTN’s  credit  costs 
based  on  the  firm’s  net  interest  expense 
(interest  expense  minus  interest  income) 
as  most  representative  of  the  firm’s 
internal  cost  of  funds.  The  recalculated 
expense  forms  the  basis  of  the  credit 
cost  adjustment  for  both  home  market 
and  U.S.  purchase  price  sales.  We 
consider  this  the  proper  methodology  for 
the  final  results,  ^e  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Antifriction  Bearings  from  the 
Federal  Republic  of  Germany,  56  FR 
31721  (July  11, 1991). 
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B.  Commissions 

Comment  7:  Torrington  contends  that 
the  Department  should  disallow  home 
market  commissions  paid  to  purchasing 
agents  of  Koyo’s  customers,  stating  that 
these  commissions  are  inconsistent  with 
agency  practice.  Torrington  cites 
Industrial  Phosphoric  Acid  from  Israel, 

52  FR  25440,  25442  (July  7, 1987)  in 
support  of  its  claim  that  the  buyer  of  a 
product  carmot  receive  a  commission  for 
its  own  purchase. 

Koyo  asserts  that  the  Department 
should  continue  to  accept  Koyo's 
commissions  to  purchasing  agents 
because  Koyo  did  not  pay  commissions 
to  buyers  as  claimed  by  Torrington. 
Instead,  Koyo  paid  commissions  to 
purchasing  agents. 

Department's  Position:  We  agree  with 
Koyo.  The  information  on  record 
indicates  that  Koyo  pays  commissions 
to  purchasing  agents  who  act  as 
resellers.  In  Industrial  Phosphoric  Acid 
from  Israel,  52  FR  25440,  25442  (July  7, 
1987),  the  Department  states  that  "the 
buyer  of  a  product  cannot  receive  a 
commission  for  its  own  purchase,  as 
would  a  sales  agent.”  However,  in  this 
case,  the  purchasing  agent  is  receiving 
the  commission  as  a  reseller,  rather  than 
a  buyer,  and  thus  this  precedent  does 
not  apply.  Therefore,  we  have  allowed 
this  adjustment  to  foreign  market  value 
for  commissions  paid  to  the  purchasing 
agents  of  Koyo's  customers. 

Comment  8:  Federal-Mogul  disagrees 
with  the  Department's  general  treatment 
of  all  U.S.  commissions  as  indirect 
selling  expenses.  Federal-Mogul  argues 
that  U.S.  commissions  should  be  broken 
into  direct  and  indirect  components,  in 
order  to  reflect  the  actual  nature  of  the 
expense.  Only  the  indirect  portion  of  the 
U.S.  commission  expense  should  be 
used  to  offset  home  market  indirect 
selling  expenses.  Additionally,  Federal- 
Mogul  argues  that  the  Department 
should  deduct  from  USP  all  indirect 
selling  expenses  incurred  in  the  home 
market  on  all  commissioned  U.S.  sales 
regardless  of  whether  they  are  ESP  or  PP 
sales.  Federal-Mogul  argues  that  those 
indirect  selling  expenses  are  analogous 
to  the  indirect  selling  expenses  incurred 
in  the  home  market  for  ^P  sales. 

Department's  Position:  In  accordance 
with  19  CFR  353.56(a)(2),  the  Department 
makes  a  reasonable  allowance  for 
differences  in  commissions  when 
commissions  are  paid  in  both  the  U.S. 
and  home  markets.  We  are  only 
authorized  to  offset  commissions  paid  in 
one  market  with  indirect  selling 
expenses  from  the  other  market  in  cases 
in  which  no  commissions  are  paid  in  the 
other  market.  See  Special  Rule  in  19  CFR 
353.56(b)(1).  There  is  no  provision  for 


breaking  out  direct  and  indirect  portions 
of  U.S.  commissions,  and  we  have  not 
done  so  in  these  reviews.  This 
determination  is  in  accordance  with  the 
Department's  decision  on  the  same  issue 
in  Final  Results  of  Administrative 
Review:  Television  Receivers, 
Monochrome  and  Color,  from  Japan,  54 
FR  165,  35520  (August  26, 1989). 

Comment  9:  Federal-Mogul  asserts 
that  SNR-USA's  commission  expense  is 
grossly  understated  on  relevant  sales. 
Although  SNR-USA  reported  a  wide 
range  of  substantial  commission  rates,  it 
reduced  them  considerably  by  allocating 
the  expense  over  total  sales.  Federal- 
Mogul  suggests  that  the  Department 
change  the  value  of  the  commission 
expense  to  the  average  percentage  rate 
reported  in  SNR's  supplemental 
response. 

SNR  counters  that  all  expenses  were 
accounted  for  in  the  response.  The 
commissions  were  averaged  over  all 
sales  because  sometimes  the  unrelated 
sales  representatives  west  of  the 
Mississippi  ship  to  the  East  Coast  and 
SNR  itself  will  ship  west  of  the 
Mississippi.  SNR  maintains  it  does  not 
have  the  capability  to  track  this 
information  on  an  individual  basis. 

Department's  Position:  We  cannot  see 
the  relevance  of  SNR's  argument  that  it 
has  averaged  its  commission  expense 
because  the  unrelated  commissionaire 
might  ship  merchandise  east  of  the 
Mississippi.  Regardless  of  the 
destination  of  the  merchandise  the 
commissionaire  will  continue  to  receive 
a  commission.  Since  the  Department  has 
access  to  the  average  commission  paid 
to  unrelated  commissionaires,  we  have 
used  this  average  percentage  rate  for  the 
applicable  commission  expenses.  We 
have  excluded  the  amounts  reported 
under  commissions  to  related  parties. 

Comment  10:  Torrington  contends  that 
the  Department  should  deduct 
commissions  paid  by  NTN-Japan  to  a 
related  party  from  purchase  price  sales. 

Department's  Position:  We  disagree 
with  Torrington.  We  consider  related- 
party  commissions  as  intra-company 
transfers  of  funds  and,  as  such,  not  a 
proper  adjustment  to  price. 

C.  Advertising  and  Promotional 
Expenses 

Comment  11:  Federal-Mogul  maintains 
that  SKF-France,  SKF-UK,  and  SKF- 
Italy  have  treated  ail  U.S.  advertising 
and  promotional  expenses  as  indirect, 
although,  upon  examination  of 
submitted  samples  of  U.S.  advertising 
and  promotional  materials,  some  of 
these  expenses  are  clearly  direct. 
Federal-Mogul  bases  this  argument  on 
one  of  these  samples,  claiming  that  it 
promotes  a  specific  SKF  product. 


Department's  Position:  The 
Department  has  examined  the  sample 
advertisement  cited  by  Federal-Mogul 
and  disagrees  that  it  constitutes  a  direct 
advertising  expense.  The  advertisement 
in  question  was  not  promoting  a  specific 
product  in  which  SKF  bearings  were 
incorporated,  but  merely  used  these 
products  as  examples  to  demonstrate 
the  general  uses  of  SKF  products. 

Comment  12:  Torrington  contends  that 
the  Department  should  have  classified 
FAG-Italy  and  FAG-UK’s  U.S. 
advertising  and  promotion  expenses  as 
direct,  rather  than  indirect  expenses, 
citing  one  of  the  sample  advertisements 
that  FAG  submitted  as  promoting  a 
specific  product.  Torrington  further 
argues  that  the  classification  of  all  of 
FAG  advertisements  as  indirect  is 
questionable.  Because  FAG  did  not 
place  all  of  its  advertisements  on  the 
record,  and  the  Department  did  not 
verify  whether  they  were  direct  or 
indirect,  Torrington  asserts  that  all  U.S. 
advertising  expense  should  be  treated 
as  direct  selling  expenses  unless  proven 
otherwise. 

Department's  Position:  For  advertising 
to  be  treated  as  a  direct  expense,  it  must 
be  incurred  on  products  under  review 
and  assumed  on  behalf  of  the 
respondent's  customer;  that  is,  it  must 
be  shown  to  be  directed  toward  the 
customer's  customer.  See  Final  Results 
of  Antidumping  Duty  Administrative 
Review;  Antifriction  Bearings  from  the 
Federal  Republic  of  Germany.  56  FR 
31725  (July  11. 1991).  The  examples  of 
U.S.  advertising  submitted  by  the 
respondent  were  not,  in  our  judgment, 
directed  toward  the  customer's 
customer,  i.e..  the  end-user.  Instead, 
FAG's  U.S.  advertising  appears  to  be 
general  in  nature,  and  targets  FAG's 
customer.  The  Department  is  not 
required  to  examine  every  document 
which  may  be  related  to  a  given 
adjustment.  In  addition,  we  are 
satisfied,  based  on  the  information 
which  we  requested  pertaining  to  U.S. 
advertising,  that  FAG's  U.S.  advertising 
expenses  are  indirect  in  nature. 

Comment  13:  Torrington  argues  that 
the  Department  should  disallow 
expenses  that  NMB/Pelmec  Singapore 
had  classified  as  pertaining  to  instances 
where  customers  were  taken  on 
overseas  trips  because  NMB/Pelmec 
Singapore  has  failed  to  demonstrate  the 
manner  in  which  these  trips  are  tied  into 
home  market  sales.  NMB/Pelmec 
Singapore  explains  in  its  rebuttal  brief 
that  these  expenses  were  incurred  to 
promote  MSB's  local  sales  of  M&I  and 
Pelmec  ball  bearings  by  showing  MSB's 
customers  the  scale  of  the  Minebea 
Group  operations. 
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Department’s  Position:  NMB/Pelmec 
Singapore  stated  in  its  supplemental 
questionnaire  response  that  these  sales 
promotion  expenses  were  incurred  to 
promote  local  sales.  NMB/Pelmec 
Singapore  edlocated  these  expenses  over 
the  appropriate  t3rpe8  of  home  market 
sales,  and  reported  only  the  amounts 
allocated  to  Singapore-made  subject 
merchandise.  We  find  this  methodology 
to  be  reasonable,  and  have  accepted 
this  adjustment  for  these  final  results. 

Comment  14:  Federal-Mogul  contends 
that,  in  its  preliminary  margin 
calculations  for  Nankai,  the  Elepartment 
erroneously  excluded  U.S.  direct 
advertising  expenses  from  the  U.S. 
direct  selling  expenses  variable.  Nankai 
counters  that  the  advertising  expenses 
incurred  in  the  U.S.  market  are  similar  in 
nature  to  those  indirect  advertising 
expenses  incurred  in  the  home  market 
and,  therefore,  should  be  classified 
similarly.  If  the  Department  decides  to 
classify  the  U.S.  advertising  expenses  as 
direct  selling  expenses,  Nankai  argues 
the  same  classification  should  be  given 
to  home  market  advertising  expenses. 

Department’s  Position:  Nankai 
reported  all  of  its  home  market  and  U.S. 
advertising  expenses  as  direct  selling 
expenses.  The  home  market  advertising 
expense  consisted  of  a  product  catalog 
plus  two  other  expenses.  In  the  U.S.,  the 
only  advertising  expense  incurred  was 
for  the  same  product  catalog  used  in  the 
home  market.  At  verification,  we  found 
that  the  product  catalog  was  directed  at 
Nankai's  customers,  rather  than  at 
Nankai’s  customers’  customers. 
Therefore,  the  Department  properly 
classified  it  as  an  indirect  selling 
expense.  See  Final  Results  of 
Antidumping  Duty  Administrative 
Review:  Antifiriction  Bearings  from  the 
Federal  Republic  of  Germany,  56  FR 
31725  (July  11, 1991).  Since  we 
determined  the  product  catalog  expense 
in  the  home  market  to  be  indirect  in 
nature,  we  treated  the  same  expense  in 
the  U.S.  to  be  an  indirect  advertising 
expense. 

Comment  15:  Torrington  argues  that 
Koyo  has  not  provided  detailed 
information  to  support  its  claim  that  its 
advertising  and  sales  promotion 
expenses  should  have  been  classified  as 
indirect  selling  expenses  and.  therefore, 
absent  convincing  evidence  to  the 
contrary,  the  Department  should  treat 
these  expenses  as  direct  selling 
expenses. 

Department’s  Position:  Koyo  provided 
examples  of  its  advertising  and  sales 
promotions,  which  the  Department 
examined.  Contrary  to  Torrington’s 
assertion,  Koyo  explained,  and  provided 
examples  of,  the  types  of  expenses  that 
compose  its  claimed  advertising  and 


sales  promotion  expenses.  Based  on  our 
examination  of  these  data,  we  concluxle 
that  the  expenses  were  correctly 
classified  €is  indirect 

Comment  16:  Federal-Mogul  contends 
that  the  direct  and  indirect  U.S. 
advertising  and  sales  promotion 
expense  iitformation  submitted  by  SNR- 
U.S.  is  inadequate  and  inconsistent  and 
urges  the  Department  to,  at  a  minimum, 
revise  these  expenses  to  reflect  the 
percentage  factor  that  was  submitted  in 
the  supplemental  response,  rather  than 
the  percentage  factor  from  the  original 
response,  wMch  was  used  in  the 
preliminary  results. 

Department’s  Position:  We  agree  with 
Federal-Mogul  and  have  used  the  higher 
percentage  factor  for  our  final  results. 

D.  Technical  Services  and  Warranty 
Expenses 

Comment  17:  RHP  objects  to  the 
Department’s  decision  to  treat  technical 
service  expenses  as  direct  expenses  for 
USP  purposes  and  indirect  expenses  for 
FMV  purposes.  RHP  states  that  the 
Department  should  only  consider 
technical  services  direct  selling 
expenses  if  these  expenses  are  directly 
related  to  sales.  See  Tapered  Roller 
Bearings  Four  Inches  or  Less  in  Outside 
Diameter  and  Certain  Components 
Thereof  from  japem;  Final  Results  of 
Antidumping  Duty  Administrative 
Review,  55  FR  38720,  38722  (September 
20, 1990),  at  Comments  16,  21,  and  36; 
Certain  Internal-Combustion,  Industrial 
Forklift  Trucks  from  Japan,  53  FR  12552, 
12563  (April  15, 1966).  RHP  claims  that  it 
does  not  maintain  any  records 
concerning  technical  service  expenses 
that  allow  it  to  tie  the  expenses  directly 
to  particular  products,  customers,  or 
markets.  Therefore.  RHP  reported  these 
costs  in  both  markets  as  indirect  selling 
expenses.  Accordingly,  as  in  the  initial 
investigation  and  the  first  administrative 
review,  the  Dep€irtment  should  treat 
technical  services  as  indirect  expenses 
in  both  the  United  States  and  the  home 
market. 

Department’s  Position:  Lti  the 
questionnaire,  the  Department  requested 
that  respondents  separate  technical 
service  expenses  into  direct  and  indirect 
portions.  Since  RHP  could  not 
distinguish  between  the  direct  and 
indirect  portions  of  this  expense  in 
either  market  we  used  the  best 
information  otherwise  available  and 
considered  the  entire  U.S.  technical 
service  expense  as  direct  and  the  entire 
home  market  amount  as  an  indirect 
expense. 

Comment  18:  Torrington  asserts  that 
Koyo  allocated  U.S.  technical  service 
expenses  over  all  sales,  apparently 
including  after-market  sales.  Ordinarily. 


technical  service  expenses  are  incurred 
in  providing  installation  assistance  to 
OEMs  and  have  no  application  to  after- 
market  sales.  In  addition.  Koyo  failed  to 
document  the  extent  to  which  the 
alleged  technical  services  expenses 
difiered  between  the  two  levels  of  trade. 

Department’s  Position:  Koyo  has 
stated  that  k  provides  technical  services 
to  all  customers  that  request  assistance, 
including  after-market  customers. 

Absent  compelling  evidence  to  the 
contrary,  we  are  satisfied  that  Koyo’s 
allocation  methodology  for  technical 
service  expense  is  reasonable. 

Comment  19:  Federal-Mogul  argues 
that  FAG-Italy  and  FAG-UK  incorrectly 
claimed  a  direct  deduction  from  home 
market  price  for  technical  services  and 
warranty  expenses  which  were 
allocated  over  all  of  FAC-kaly’s  HM 
sales.  Federal-Mogul  argues  that  for 
purposes  of  the  final  results,  FAC’s 
technical  service  and  warranty 
expenses  should  be  treated  as  indirect 
selling  expenses. 

Department’s  Position:  Based  on  our 
verification  of  FAG-UK’s  technical 
services  and  warranty  expenses  in  this 
review,  and  our  past  verifications  of 
FAG,  we  continue  to  believe  that  these 
expenses  have  been  reasonably 
quantified  and  allocated  and  cue 
properly  deductible  as  direct  selling 
expenses.  See  Final  Results  of 
Administrative  Review:  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Becuings)  and  Parts  Thereof  from 
Germany.  56  FR  31723  (July  11, 1991). 

Comment  20:  Federal-Mogul  argues 
that  the  Department  should  not  allow 
FAG-UK  and  FAG-Italy  to  use  a  40- 
mondi  average  percentage  factor  based 
on  corresponding  sales  during  that 
period  for  U.S.  direct  warranty  expenses 
when  an  amount  based  solely  on  the 
period  of  review  is  available. 

Department’s  Position:  We  agree  with 
Federal-Mogul.  We  prefer  to  use 
expenses  incurred  during  the  period  of 
review.  However,  die  Department  has 
quantified  FAG-UK  and  FAG-Italy’s 
actual  U.S.  warranty  expenses  incurred 
during  the  period  of  review,  and 
determined  that  the  difference  between 
the  amount  reported  by  FAG-UK  and 
FAG-Italy  and  the  actual  U.S.  warranty 
expense  is  so  insignificant  that  the 
change  the  factor  used  in  the 
preliminary  results  would  have  no  effect 
on  either  FAG-UK  or  FAG-Italy’s  final 
margin. 

Comment  21:  Federal-Mogul  claims 
that  Meter  failed  to  include  all  expenses 
incurred  in  its  deduction  of  warranty 
costs  from  U.S.  price.  Federal-Mogul 
argues  that  the  costs  of  in-house  labor 
and  factory  overhead  if\diich  were 
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excluded  by  Meter  should  also  be 
deducted  aa  part  of  the  U.S.  warranty 
expenses  adjustment  La  additian, 
Federal-Mo^  argues  that  Meter  did  not 
include  aQ  costs  associated  with 
reworked  parts.  Federal-Mogul 
maintains  that,  in  the  past  the 
Department  has  considered  such 
expenses  indirect  selling  expenses 
because  they  were  assumed  by  a 
separate,  permanently  operating, 
department  or  related  company,  and 
reflect  a  normal  part  of  the  operations  of 
and  cost  to  the  company.  La  Meter’s 
case,  Federal-Mogul  contends  that  even 
though  the  re-working  was  performed  in- 
house,  ‘*it  was  not  perform^  by  a 
service  or  repair  department  or  related 
compcuiy,’*  but  rather,  it  was  performed 
by  employees  who  were  not  accustomed 
to  performing  such  work,  and  therefore, 
constituted  additional  work  on  theur  part 
beyond  their  normal  duties. 

Department’^  Position:  We  agree  with 
Federal-Mogul  It  is  the  Department’s 
long-standing  practice  to  treat  in-house 
warranty  lalwr  expenses  as  indirect 
selling  expenses.  See  Color  Television 
Receivers  horn  the  Republic  of  Korea; 
Final  Results  of  Antidumping 
Administrative  Review.  55  FR  26225, 
26230  (June  27, 1990).  The  fact  that  Meter 
did  not  have  a  special  unit  to  handle  its 
repair  work  is  irrelevant  Meter's 
workers  were  still  paid  whether  they 
performed  warranty  work  or  not 
Therefore,  we  have  continued  to  treat 
the  in-house  labor  and  factory  overhead 
warranty  expense  as  an  indirect 
expense. 

Comment  22:  Federal-Mogul  objects  to 
the  methodology  used  by  Meter  in 
making  post-verification  home  market 
warranty  corrections  to  the  direct  selling 
expense  variable  (This  variable  is 
composed  of  two  expenses:  warranty 
expense  and  credit  expense).  Federal- 
Mogul  asserts  that  the  constructed  value 
vei^ication  report  indicates  that  Meter 
calculated  its  per-unit  warranty  expense 
based  on  its  full  warranty  cost,  rather 
than  solely  the  portion  of  the  warranty 
cost  associated  with  home  market  saks. 
They  state  that  the  report  also  indicates 
that  the  per-unit  warranty  expense 
would  be  revised  to  reflect  o^y  those 
warranty  costs  associated  with  the 
home  market.  Federal-Mogul  alleges  that 
the  revised  direct  selling  expense 
variable  increased  on  some 
transactions,  while  decreasing  on 
others.  Federal-Mogul  contends  that  it  is 
illogical  for  such  a  revision  to  warranty 
expense  to  have  resulted  in  this 
inconsistency.  Either  the  revision  of  the 
per-unit  warranty  expense  was  not 
performed  correctly,  or  the  credit 
expense  component  of  the  direct  selling 


expense  variable  was  altered  without 
justification. 

Meter  argaes  that,  at  verificatioa.  the 
Department  requested  die  firm  to 
reallocate  its  warranty  expenses  so  that 
the  dkect  warranty  expenses  variable 
would  reflect  only  those  expenses 
incurred  in  the  home  market  Meter 
asserts  that  it  complied  with  this 
request.  Meter  contends  that  its  home 
market  warranty  expense  calculations 
are  accurate,  and  that  no  other  changes 
were  made  to  the  direct  selling  expenses 
variable.  Meter  explains  that  the 
fluctuations  that  resulted  fi'om  revising 
the  direct  selling  expense  variable  were 
caused  by  changes  to  the  cost  of 
manufacture  variable.  Because  direct 
selling  expenses  were  calculated  as  a 
percentage  the  cost  of  manufecture, 
the  direct  selling  expense  variable  also 
was  affected,  resulting  in  increases  and 
decreases  in  the  values  of  that  variable. 

Depeirtment’i  Position:  We  agree  with 
Meter.  Per-imit  warranty  expense  was 
measured  as  a  percentage  of  the  cost  of 
manufacture.  Therefore,  any  changes  in 
this  variable  automatically  caused 
fluctuations  in  Meter’s  per-unit  warranty 
expense.  At  verification,  the  Department 
requested  a  number  of  revisions  which 
affected  the  cost  of  manufacture: 
transportation  costs  were  added  to 
materials;  technical  labor  for  tooling 
was  moved  flom  SG&A  to  overhead;  an 
overstatement  of  ex{>enses  for  fuels  and 
lubricants  had  to  be  corrected; 
allocation  of  medical  and 
pharmaceutical  costs,  which  had  been 
allocated  in  total  to  overhead,  had  to  be 
reallocated  so  that  a  portion  was 
allocated  to  administrative  personnel; 
costs  associated  with  small  asset 
purchases  and  water  were  added  to 
overhead;  per-imit  warranty  costs, 
which  had  been  based  on  total  warranty 
costs,  were  revised  to  reflect  home 
market  warranty  costs,  etc.  As  a  result 
of  these  changes,  variances  occurred  in 
the  per-unit  warranty  expense. 
Therefore,  we  have  decided  to  accept 
Meter’s  home  market  direct  selling 
expense  totals,  as  corrected  after 
verification. 

Comment  23:  Tbrrington  claims  that 
the  Department  should  reclassify  Koyo’s 
indirect  U.S.  warranties,  guarantees,  and 
servicing  expenses  as  presumptively 
direct  selling  expenses  unless  Koyo  can 
prove  otherwise. 

Department’s  Position:  We  disagree 
with  Torrington.  We  have  examined 
Koyo’s  reported  U.S.  warranty, 
guarantees  and  services  and  have 
determined  that  these  expenses  were 
correctly  reported  as  indirect  selling 
expenses.  ’Therefore,  we  have  accepted 
Koyo's  reporting  of  this  expense. 


Comment  Iti:  Kago  maintaine  that  the 
Department  should  not  deny  its  claim 
for  negative  indirect  warranty  ejqieaaes 
incurred  by  AKC  and  negative  export 
selling  expenses  (direct  warranty 
expenses  incurred  by  Koyo  on  behalf  of 
sales  to  the  United  States).  Koyo  states 
that  home  warranty  expenses  incurred 
by  AKC  are  charged  beck  to  Koyo.  After 
recording  it  as  an  AKG  incurred 
expense,  AKC  ia  reimbursed  by  Koyo.  If 
AKC’s  warranty  expenses  for  any  given 
period  are  less  dian  the  reimbursements 
it  receives  for  expenses  in  the  previous 
period,  die  result  is  a  negative  expense. 
Koyo  argues  that  it  reported  negative 
direct  warranty  expense  incurred  in  the 
home  maricet  on  behalf  of  U.S.  sales 
because  it  reported  a  large  warranty 
expense  for  the  first  review. 
Subsequently,  this  warranty  was  settled 
on  different  terms  and  Koyo  adjusted  for 
the  reduction  of  tbis  expense  m  its 
financial  documents  di^ng  the  current 
review  period. 

Department’s  Pasition:  For  the  final 
results,  we  have  denied  Koyo’s  negative 
warranty  expenses.  Koyo  failed  to 
document  and  explain  the  type  of 
indirect  warranty  expense  AKC  would 
be  reimbursed  for  by  Koyo.  We  denied 
the  company’s  negative  warranty 
expenses  associated  with  sales  to  the 
United  States  because  the  amount 
reported  by  Koyo  does  not  reflect  actual 
expenses  incurred  during  the  period  of 
review. 

Comment  25:  Torrington  states  that 
SKF-Sweden  did  not  separately  identify 
warranty  expenses  for  this  review 
because  of  the  significant  time  it  would 
take  to  conduct  an  analysis  of  these 
expenses  and  because  such  expenses 
are  historically  legally  de  minimis.  Since 
indirect  U.S.  selling  expenses  are 
subject  to  offset  in  the  home  market, 
Torrington  argues  that  the  Department 
should  be  sure  that  direct  warranty 
expenses  are  not  being  reported  as 
indirect. 

Department’s  Position:  We  agree  with 
Torrington  that  it  is  not  up  to  the 
discretion  of  the  respondent  to 
determine  whether  or  not  an  expense  is 
legally  de  minimis.  We  have,  therefore, 
recorded  the  warranty  expense, 
originally  reported  as  indirect,  as  a 
direct  expense  and  reduced  indirect 
selling  expenses  accordingly. 

Comment  26:  Torrington  contends  that 
the  Department  failed  to  account  for 
additional  warranty  and  technical 
service  expenses  incurred  by  Nachi’s 
technical  service  center  in  the  United 
States.  Torrington  reasons  that  although 
the  expenses  incurred  by  diis  center  are 
paid  by  Nachi  in  Japan,  some  portion  of 
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the  expenses  incurred  by  this  center 
must  be  attributed  to  U.S.  sales. 

Department's  Position:  We  disagree 
with  Torrington.  Nachi  has  reported, 
and  the  Department  has  deducted, 
indirect  expenses  incurred  by  Nachi's 
technical  service  center  which  are 
attributable  to  U.S.  sales. 

Comment  27:  Federal-Mogul  asserts 
that  SNR-USA  reported  fringe  benefits, 
but  failed  to  include  them  in  U.S. 
technical  service  expenses.  The 
Department  should  adjust  this  expense 
to  reflect  the  ratio  of  salary  and  travel 
expenses  of  the  technician  plus  the 
previously  omitted  fringe  benefits  to 
total  sales  value. 

Department's  Position:  We  agree  with 
Federal-Mogul  and  have  included  the 
fringe  benefits  in  our  final  results. 

Comment  28:  Although  SNR-USA 
originally  alleged  that  its  U.S.  direct 
warranty  expense  was  too  insignificant 
to  report,  Federal-Mogul  points  out  that 
SNR  did  report  an  amount  for  direct 
warranty  in  its  supplemental  response 
which  generates  an  adjustment  factor 
larger  than  the  factors  reported  for  some 
other  items.  Accordingly,  Federal-Mogul 
believes  the  Department  should  include 
this  amount  in  its  final  results. 

Department's  Position:  We  agree  with 
Federal-Mogul  and  have  included  the 
reported  direct  warranty  expenses  in 
our  final  results. 

E.  Inventory  Carrying  Costs 

Comment  29:  Torrington  argues  in  its 
general  issues  brief  that  the  Department 
erred  by  deducting  inventory  carrying 
costs  directly  from  FMV.  Torrington, 
citing  the  CIT’s  ruling  in  Daewoo 
Electronics  Co.,  Ltd.  v.  United  States, 

712  F.  Supp.  931,  950  (CIT  1989), 
contends  that  pre-sale  expenses 
incurred  in  the  home  market  and  the 
United  States  should  be  treated 
differently  in  order  to  make  a  fair 
comparison.  Therefore,  according  to 
Torrington,  inventory  carrying  costs 
which  are  deducted  directly  in  ESP 
calculations,  should  be  classified  as 
indirect  selling  expenses  when 
calculating  FMV  since  they  do  not  relate 
to  particular  sales.  Torrington  further 
argues  in  its  country-specific  briefs  that 
the  Department  should  make  no 
deduction  from  FMV  for  this  imputed 
general  expense. 

Department's  Position:  We  disagree 
with  Torrington.  We  did  not  treat 
inventory  carrying  cost  as  a  direct 
selling  expense  in  the  preliminaw 
results.  The  Department  has  detennined 
previously,  and  continues  to  maintain, 
that  inventory  carrying  costs  are 
properly  classified  as  indirect  selling 
expenses  since  they  do  not  relate  to 
particular  sales.  See  Final  Results  of 


Antidumping  Duty  Administrative 
Review:  Color  Television  Receivers 
Except  for  Video  Monitors,  from 
Taiwan,  55  FR  47093,  47098  (November 
9, 1990).  The  nature  of  this  expense,  and 
therefore  its  classification,  holds  true 
regardless  of  the  market  in  which  it  was 
incurred.  Second,  as  we  stated  in  the 
original  investigation  and  first 
administrative  review  of  this 
proceeding,  in  order  for  comparisons  to 
be  fair,  it  is  necessary  to  make  inventory 
carrying  cost  adjustments  to  both  FMV 
and  USP.  See  Final  Determination  of 
Sales  at  Less  than  Fair  Value; 

Antifriction  Bearings  and  Parts  Thereof, 
From  the  Federal  Republic  of  Germany, 

54  FR  19050  (May  3, 1989);  Final  Results 
of  Antidumping  Duty  Administrative 
Review;  Antifiiction  Bearings  and  Parts 
Thereof,  From  the  Federal  Republic  of 
Germany,  56  FR  31727  (July  11, 1991). 

That  the  foreign  seller  chooses  to  sell 
from  inventory  in  the  home  market  is  no 
different  from  the  seller's  decision  to 
undertake  ESP  transactions  in  the 
United  States.  Because  the  seller  incurs 
the  opportimity  cost  of  holding 
inventory  in  both  markets,  and  because 
we  adjust  for  that  cost  in  the  U.S. 
market,  we  must  also  adjust  for  the 
same  cost  in  the  home  market.  The  case 
cited  by  Torrington,  Daewoo  Electronics 
Company  vs.  United  States,  concerns 
whether  the  Department  properly  made 
an  adjustment  to  ESP  for  certain  pre¬ 
sale  credit  expenses,  not  with  whether 
an  adjustment  to  FMV  for  inventory 
carrying  costs  is  appropriate. 

Comment  30:  Torrington  contends  that 
the  Department  should  reject  NSK,  NTN, 
and  Nachi’s  submission  of  Japanese 
short-term  interest  rates  to  calculate 
U.S.  inventory  carrying  costs.  Torrington 
argues  that  the  Department  should  not 
accept  the  use  of  the  Japanese  interest 
rate  simply  because  the  Japanese 
parent’s  repayment  terms  were  longer 
than  the  average  inventory  period. 
Torrington  alleges  that  the  Department 
errs  when  it  measures  the  actual  cost  to 
the  corporation  as  a  whole  rather  than 
the  cost  that  would  have  been  incurred 
had  the  importer  been  unrelated  and 
purchased  the  goods  FOB  Japan. 
Torrington  further  argues  that  Nachi 
failed  to  demonstrate  that  its  U.S. 
subsidiary  had  access  to  loans  at  the 
Japanese  short-term  interest  rate. 

Department's  Position:  We  disagree 
with  Torrington.  In  the  case  of  NSK  and 
NTN,  the  terms  of  payment  between  the 
parent  and  the  subsidiary  are  longer 
than  the  average  days  the  merchandise 
remains  in  the  subsidiary’s  inventory. 
Therefore,  NSK  and  NTN  used  the  short¬ 
term  interest  rate  available  to  the  parent 
for  their  entire  calculation  of  their  U.S. 
subsidiary’s  inventory  carrying  costs. 


Nachi  calculated  its  inventory  carrying 
costs  by  using  the  parent’s  short-term 
interest  rate  only  for  the  period  of  time 
covered  in  the  terms  of  payment  from  its 
parent.  Nachi  used  the  U.S.  subsidiary’s 
short-term  interest  rate  to  calculate  its 
cost  of  carrying  inventory  beyond  the 
parent’s  terms  of  payment. 

Normally,  the  Department  calculates 
U.S.  inventory  carrying  costs  using  the 
U.S.  interest  rate  because  the  U.S. 
subsidiary  bears  the  full  cost  of  carrying 
the  merchandise.  However,  if  the 
payment  terms  that  the  parent  extends 
to  the  subsidiary,  in  combination  with 
the  time  the  merchandise  remains  in  the 
subsidiary’s  inventory,  indicates  that  the 
parent  bears  the  cost  of  carrying  the 
merchandise  for  a  portion  of  time  the 
merchandise  is  in  inventory,  then  the 
parent’s  short-term  interest  rate  is  used 
to  calculate  that  portion  of  the  inventory 
carrying  cost.  Therefore,  we  will 
continue  to  accept  NTN,  NSK,  and 
Nachi’s  calculation  of  inventory  carrying 
costs  for  these  final  results.  See  Final 
Determination  of  Sales  at  Less  than  Fair 
Value;  High  Information  Content  Flat 
Panel  Displays  and  Display  Glass 
Thereof  from  Japan,  56  FR  32399  (July  16, 
1991):  Final  Results  of  Antidumping 
Duty  Administrative  Reviews:  Tapered 
Roller  Bearings  Four  Inches  or  Less  in 
Outside  Diameter,  and  Certain 
Components  Thereof,  from  Japan,  56  FR 
65236  (December  16, 1991),  57  FR  4984 
(February  11, 1992). 

F.  Indirect  Selling  Expenses 

Comment  31:  Federal-Mogul  questions 
FAG-Italy’s  failure  to  report  foreign 
indirect  selling  expenses  for  U.S.  sales. 

Federal-Mogul  asserts  that  some 
department,  office,  or  persons  in  Italy 
must  be  involved  in  the  movement  of 
bearings  from  Italy  to  Germany  prior  to 
sale  in  the  U.S.  In  addition,  Federal- 
Mogul  contends  that  FAG-Italy  has 
overstated  HM  indirect  selling  expenses 
by  including  expenses  incurred  in 
Germany  to  support  all  European  sales 
and  FAG’s  worldwide  sales.  Federal- 
Mogul  asserts  that  FAG’s  sales  in  Italy 
do  not  go  through  Germany  enroute  to 
the  customer.  Accordingly,  any 
expenses  incurred  in  Germany  for  non- 
Italian  sales  should  not  be  included  in 
HM  indirect  selling  expenses. 

FAG-Italy  states  that  it  incurs  no 
indirect  selling  expenses  for  products 
shipped  to  its  German  parent  which  are 
later  sold  in  the  U.S.  FAG’s  ordering 
process  for  its  worldwide  sales  is 
centralized  in  Germany.  FAG  asserts 
that  any  costs  incurred  on  these 
transfers  are  included  in  FAG’s  reported 
COM.  Any  movement  charges  incurred 
are  reported  as  such  in  the  sales 
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sections  of  FAG-Italy’s  response. 
Regarding  HM  indirect  selling  expenses, 
FAG  explains  that  certain  costs  incurred 
for  sales  in  Italy  are  incurred  by  FAG- 
Italy's  parent  in  Germany.  FAG- 
Germany  maintains  a  worldwide 
marketing  staff,  whose  costs  constitute 
an  indirect  selling  expense. 

Department’s  Positioa:  We  agree  with 
FAG-Italy.  We  verified  FAG-Italy  in  the 
Hrst  administrative  review  and  found  its 
reporting  of  indirect  selling  expenses  to 
be  reasonable  and  accurate.  In  this 
current  review  of  AFDs,  we  verified 
FAG-  Germany’s  home  market  indirect 
selling  expenses  and  determined  that 
the  allocation  methodology  reasonably 
captured  indirect  selling  expenses 
incurred  on  sales  of  the  subject  Italian 
merchandise.  Therefore,  we  have  used 
the  indirect  selling  expense  data  as 
reported  for  these  final  results. 

Comment  32:  SKF-France  claimed  two 
levels  of  indirect  selling  expenses  for 
SOS,  a  related  selling  company  in.  the 
home  market.  The  first  level  of  selling 
expense  reflects  that  portion  of  selling 
expenses  incurred  by  the  SKF 
manufacturing  companies  which, 
according  to  SKF,  incur  indirect  selling 
expenses  associated  with  its  sales  to 
SOS.  The  second  level  of  indirect  selling 
expenses  were  indirect  selling  expenses 
incurred  by  SOS  on  sales  to  unrelated 
parties. 

SKF-France  asserts  that  the 
Department  erred  in  its  rejection  of  the 
first  level  of  selling  expenses  incurred 
on  home  maiket  sales  by  SOS  in  die 
preliminary  results  of  review.  SKF 
points  out  that  SOS’s  sales  to  unrelated 
customers  include  the  manufacturer’s 
selhng  expenses  in  the  price,  and  that 
identical  selhng  expenses  are  incurred 
regardless  (tf  the  relationship  between 
SKF-France  and  its  customers.  SKF- 
France  cites  Brother  Indus.  Ltd.  v. 

United  States,  540  F«  Supp.  1341  (CIT 
1982)  and  Smith  Corona  Group  v.  United 
States,  713  F.2d  1568  (Fed.  Cir.  1983).  In 
addition,  SKF-France  notes  diat 
expenses  incurred  on  sales  to  SOS  are 
included  in  the  numerator  used  for  SKF- 
France' sHM  indirect  selling  expenses 
calculation.  Likewise,  sales  made  to 
SOS  by  SKF-France  are  included  in  the 
denominator  of  the  HM  indirect  selling 
expense  equation. 

Federal-Mogul  asserts  that  not  only 
should  the  Department  disallow  the  first 
level  of  selling  expenses  claimed  on 
sales  from  SKF-France  to  SOS*  but  that, 
in  li^t  of  the  assertions  made-  by  SKF- 
France  regarding  the  inclusion  of  sales 
from.  SKF-France  to  SOS  in  the 
calculation  of  all  indirect  selling 
expenses,  the  Departmmit  should  reject 
HM  indirect  selling,  expenses  claims  as 
an  adjustment  to  non-SOS-  sales  as  well. 


Department’s  Position:  The 
Departramt  has  disallowed  SKF- 
France’s  “first-level”  sd^hng  expenses, 
because  they  include  the  in^rect  selhng 
expenses  of  the  SKF  manidacturing 
companies  incurred  on  sales  made 
between  SKF  and  SOS,  a  related 
company.  Since  we  me  comparing  U.S. 
sales  to  maiuifacturing  companies’ 
sales  to  their  unrelated  customers  or  to 
SOS’s  sales  to  its  customers,  the 
Department  only  considers  the  indirect 
selling  expenses  incurred  which  support 
SKF's  external  sales  and  not  sales  made 
to  SOS.  Therefore,  the  Department 
disallowed  the  “first-level”  of  indirect 
selling  expenses  claimed  by  SKF  on 
behalf  of  SKFs  wholly-owned 
subsidiary,  SOS.  See  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  from  Germany.  56  FR  31662 
(July  11, 1991). 

Because  the  SKF-France  companies 
included  sales  to  SOS  in  their 
calculation  of  indirect  selling  expenses, 
we  have  reduced  the  home  market 
selling  expense  totals  by  class  or  kind 
on  the  basis  of  the  ratio  of  related-party 
sales  to  total  sales  as  reported  in  the 
Section  A  home  market  response. 

Comment  33:  Federal-Mogul  contends 
that  MG^-Germany,  the  SKF-UK  and 
SKF-France  erroneously  included  direct 
selling  expenses  in  U.S.  indirect  selling 
expense  totals  which  have  been  offset 
by  indirect  selling  expenses  incurred  in 
the  home  maiicet  Federal-  Mogul  alleges 
that  SKF  included  technical  and 
advertising  expenses  which  are  directly 
related  to  sales  made  in  the  United 
States.  Federal-Mogul  argues  that  rather 
than  allow  these  expenses  as  U.S. 
indirect  selling  expenses,  the 
Department  should  consider  SKF’s 
claimed  indirect  selling  expenses  to  be 
directly  related  to  its  U.S.  sales. 

SKF-Germany,  SKF-France,  €md  SKF- 
UK  reject  Federal-Mogul’s  assertion. 

SKF  submits  that  its  advertisements 
broadly  promote  SKF  products  and  are 
general  in  nature.  SKF  further  contends 
that  technical  expenses  incurred  on 
sales  AFBs  are  legally  de  minimis 
whether  considered  to  be  directly  or 
indirectly  related  to  sales.  SKF-France 
asserts  that  the  Department  verified 
SKFs  warranty  expenses  and  also 
found  them  to  be  c/e  minimis.  Therefore, 
SKF  concludes  that  there  is  no  validity 
to  Federal-  Mogul’s  argument  regarding 
SKFs  U.S.  indirect  selling  expenses. 

Department’s  Position:  Because  the 
SKF  companies  have  imi>roperly 
included  direct  warranty  and  technical 
service  expenses  in  Uieir  pool  of  indirect 
selling  expenses,  the  Department  has 
used  the  weighted-average  technical 


services  and  warrmfty  expenses  from 
the  response  of  Bearing  Industry, 

Bearing  Services  and  Specialty  Bearings, 
SKF-U.S.  companies,  as  the  best 
information  available  for  these 
expenses.  We  deducted  the  weighted- 
average  amoimt  directly  from  USP. 

Comment  34:  SKF-UK  and  SKF- 
Germany  assert  that  credit  and 
inventory  carrying  costs  should  b6 
included  in  the  pool  of  indirect  selling 
expenses  to  be  deducted  as  an  offset  to 
U.S.  indirect  selling  expenses  and 
commissions. 

Department’s  Position:  We  agree. 

Since  the  imputed  interest  expenses  are 
indirect  selling  expenses,  the  expenses 
were  included  in  the  ESP  offset  for  these 
final  results. 

Comment  35:  RHP  reported  other 
indirect  selling  expenses  as  a 
percentage  of  sales  price.  One 
percentage  factor  was  determined  for 
sales  made  in  1990;  another  was 
determined  for  sales  made  in  1991.  RHP, 
in  its  supplemental  response,  reported 
that  the  1990  percentage  factor  was 
overstated  and  requested  that  the 
Department  make  the  appropriate 
correction.  Federal-Mogul  contends  that 
the  Department,  in  making  this 
adjustment,  inadvertently  made  the 
same  adjustment  to  the  percentage 
factor  for  1991  sales  and  requests  that 
the  Department  correct  this  mistake. 
Federal-Mogul  further  contends  that 
RHP’s  other  indirect  selling  expenses 
variable  for  1990  was  originally 
understated  by  an  amount  even  greater 
than  the  overstatement  claimed  by  RHP. 
The  reason  for  this  understatement  is 
the  omission  fiom  the  total  1990  indirect 
expense  of  the  sum  paid  as  Founder’s 
Share. 

RHP  counters  that  it  did,  in  fact, 
include  the  Founder’s  Shares  in  the  1990 
expenses,  explaining  that  the  confusion 
may  stem  from  the  fact  that  the 
Founder’s  Share  line  item  in  1990 
resulted  as  a  net  credit,  rather  than  a  net 
charge. 

Department’s  Positioa:  The 
Department  agrees  that  no  adjustment 
should  have  been  made  to  the  indirect 
selling  expense  factor  for  1991  sales.  As 
for  Federal-Mogul’s  claim  that  RHP’s 
1990  other  indirect  sdling  expenses 
variable  was  understated,  the 
Department  agrees.  Although  RHP 
recorded  an  adjustment  for  Founder’s 
Share  exp«ises  which  resulted  in  a  net 
credit  during  1990,  that  adjustment  was 
not  related  exclusively  to  sales  during 
the  period  of  review  and  consequently 
distorted  the  actual  Founder’s  Share 
expenses  incurred  on  sales  made  during 
the  POR.  As  the  best  information 
availaUe,  we  disregarded  the 
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downward  adjustment  to  indirect  selling 
expenses  claimed  by  RHP. 

Comment  36:  Torrington  asserts  that 
the  Department  should  not  have 
included,  as  part  of  NSK’s  home  market 
indirect  selling  expenses,  those 
expenses  incurred  by  its  Business 
Integration  Department,  noting  that  NSK 
has  conceded  that  these  expenses  are 
not  solely  related  to  domestic  sales. 
Torrington  maintains  that  these 
expenses  should  be  allocated  to  total 
sales,  not  just  to  home  market  sales, 
thus  allowing  for  an  adjustment  to  both 
foreign  market  value  and  U.S.  price. 
Torrington  notes,  however,  that  these 
expenses  cannot  be  segregated  by 
market  and,  therefore,  recommends  that 
the  Department  reduce  the  indirect 
selling  expense  total  by  the  amount 
indicated  as  the  Business  Integration 
Department  expense. 

NSK  counters  that  the  Business 
Integration  Department  is  responsible 
for  determining  when  products  ordered 
by  domestic  sales  branches  will  be 
available  for  shipment  and,  therefore,  it 
is  a  component  of  the  home  market  sales 
process.  The  Department  should, 
therefore,  continue  to  treat  this  entire 
expense  as  part  of  home  market  indirect 
selling  expenses. 

Department 's  Position:  The 
Department  agrees  that  it  cannot  be 
determined  whether  expenses  incurred 
by  the  Business  Integration  Department 
were  associated  solely  with  home 
market  sales. 

Therefore,  we  reallocated  this 
expense  by  applying  a  ratio.  For  the 
home  market  expense  we  used  a  ratio  of 
home  market  sales  to  total  sales.  For  the 
U.S.  expense,  we  used  a  ratio  of  export 
sales  to  total  sales.  The  resulting 
changes  are  de  minimis,  so  no  computer 
programming  changes  have  been  made. 

Comment  37:  Torrington  alleges  that 
Koyo  was  unable  to  demonstrate  that 
each  of  the  expenses  reported  as  “other 
indirect  selling  expenses"  was  limited 
only  to  home  market  operations. 
Torrington  questions,  for  example, 
whether  “salaries  and  wages,"  “benefits 
and  directors  fee"  and  “traveling 
expenses”  should  be  allocated  only  to 
home  market  sales. 

Department's  Position:  Based  on  our 
analysis,  we  are  satisfied  that  the 
adjustment  used  for  the  preliminary 
results  accurately  reflects  the  indirect 
selling  expenses  incurred  by  Koyo  in  the 
home  market.  Accordingly,  we  have 
made  no  change  for  the  final  results. 

Comment  38:  Torrington  argues  that 
Koyo’s  home  market  doubtful  debt 
expense  was  correctly  not  deducted 
from  indirect  selling  expenses.  They 
argue  that  the  doubtful  debt  claim  is 
actually  not  an  expense  at  all,  but  rather 


a  reserve  account  established  in  the 
event  that  Koyo  incurs  a  futiure  expense 
for  bad  debts.  Torrington  argues  that  for 
the  final  results,  the  Department  should 
continue  to  exclude  any  allowances  for 
doubtful  debt. 

Koyo’s  claimed  provision  for  doubtful 
debt  has  not  been  verified  and  linked  to 
the  company’s  history  of  bad  debts  and, 
therefore,  might  be  overstated.  Although 
Koyo  claims  that  the  Department 
accepted  a  similar  allowance  for  U.S. 
sales,  Koyo’s  response  for  U.S.  indirect 
selling  expenses  does  not  contain  a 
separate  listing  for  bad  debt  Moreover, 
Torrington  asserts  that  Koyo’s  citation 
of  AOC  Intern.  Inc.  v.  United  States,  722, 
721  F.  Supp.  314,  319  (CIT 1989)  does  not 
support  the  company's  claim  for  an 
adjustment  for  doubtful  debt  In  that 
case,  the  respondent  substantiated  its 
claim  for  an  adjustment  for  doubtful 
debt  by  tracing  bad  debt  losses  incurred 
during  the  review  period  to  specific 
products  and  banl^pt  customers.  In 
this  review,  Torrington  claims  that  Koyo 
has  neither  traced  its  bad  debt  losses  to 
specific  products  and  customers,  nor  has 
it  tied  the  reserve  amount  to  the  period 
of  review,  or  another  suitable  time 
period. 

Federal-Mogul  contends  that  Koyo 
admits  that  its  provision  for  doubtful 
debt  is  not  an  expense,  but  rather  a 
reserve  amount  created  in  the  event  that 
the  company  would  incur  any  future 
expense  for  bad  debts.  Since  provisional 
or  reserve  accounts,  by  definition, 
cannot  be  construed  to  be  incurred 
expenses,  the  Department  should 
continue  to  delete  this  expense  from 
Koyo’s  home  market  indirect  selling 
expenses.  Further,  Federal-Mogul 
contends  that  the  Department  should 
continue  to  accept  Koyo’s  U.S.  indirect 
selling  expenses  as  reported  because 
there  is  no  evidence  on  the  record  that 
this  expense  contains  any  amount  for 
doubtful  debt,  or  in  the  case  that  it  does, 
that  it  is  only  provisional. 

Koyo  maintains  that  its  allocation  of 
indirect  selling  expenses  for  home 
market  sales  was  verified  in  the  first 
review  and  accepted  for  the  preliminary 
results.  Koyo  states  that  Torrington  has 
not  provided  any  evidence  that  Koyo’s 
allocation  methodology  is  improper. 
Koyo  claims  that  the  Department’s 
disallowance  of  the  home  market 
provision  for  doubtful  debt  is  contrary  to 
judicial  precedent  as  well  as  the 
Department’s  practice  in  previous 
reviews  involving  Koyo.  Moreover,  Koyo 
asserts  that  a  similar  provision  was 
accepted  for  U.S.  sales  in  order  to  insure 
an  “apples-to-apples”  comparison  in 
Smith-Corona  Group,  Consumer  Prod. 
Div.,  SCM  Corp.  v.  United  States,  713 
F.2nd  1568, 1578  (Fed.  Cir.  1983).  Finally. 


the  err,  in  AOC  Inti  Inc.  v.  United 
States.  721  F.  Supp.  314  (CIT  1989),  and 
Daewoo  Electronics  Co.  v.  United 
States,  712  F.  Supp.  931  (CIT  1989). 
Therefore,  Koyo  argues  that  the 
Department  should  accept  an  allowance 
for  doubtful  debt  as  a  selling  expense. 

Department’s  Position:  We  disagree 
with  Koyo.  The  Department  considers 
bad  debt  ^at  is  actually  incurred  on  the 
sale  of  subject  merchandise  during  the 
period  of  review  to  be  either  a  direct  or 
indirect  selling  expense  depending  on 
the  relationship  between  the  bad  debt 
expense  and  the  sale.  See  Color 
Television  Receivers  From  the  Republic 
of  Korea;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  56  FR 
12705  (March  27, 1991).  However,  in  this 
case,  Koyo  has  claimed  an  amount  in  a 
reserve  account  which  is  set  aside  in  the 
event  that  an  actual  expense  is  incurred. 
Koyo  has  shown  no  relationship 
between  this  account  and  actual  sales. 
Therefore,  we  have  disallowed  Koyo’s 
doubtful  debt  expense  for  these  final 
results. 

G.  Hedging 

Comment  39:  Federal-Mogul  argues 
that  the  adjustment  to  USP  granted  by 
the  Department  to  FAG-Germsuiy,  FAG- 
Italy,  and  RHP-UK  for  gains  and  losses 
obtained  by  hedging  exchange  rates  is 
unlawful  and  should  be  deleted  from  the 
programming  instructions.  Federal- 
Mogul  asserts  that  hedging  relates  to  a 
currency  transaction,  not  to  a 
merchandise  sale.  Federal-Mogul  adds 
that  although  a  respondent  may  take 
into  account  its  expected  hedged 
exchange  rate  in  deciding  the  price  at 
which  AFBs  are  sold  in  the  U.S.,  hedging 
does  not  change  the  fact  that  the  U.S. 
dollar  price  is  a  dollar  price  which  does 
not  change  when  the  proceeds  are 
converted  into  foreign  currency  at  a 
hedged  rate.  Thus,  Federal-Mogul 
contends  that  hedging  has  no  effect  on 
statutory  USP  and  that  gains  and  losses 
produced  by  currency  market 
speculation  are  not  included  in  any  of 
the  provisions  governing  adjustments  to 
USP.  Federal-Mogul  concludes  that  the 
antidumping  law  is  not  concerned  with  . 
what  a  respondent  does  with  the 
revenues  from  a  sale;  it  is  concerned 
with  the  price  of  the  sale. 

In  the  case  of  NWG,  Federal-Mogul 
argues  that  the  Department  correctly 
disallowed  the  claimed  hedging 
adjustment  because,  in  addition  to  the 
reasons  stated  above,  NWG’s  claim  was 
based  upon  aggregations  over  the  entire 
POR  rather  than  the  hedged  rate 
relevant  to  specific  sales.  Therefore,  on 
the  basis  of  NWG’s  quantification 
methodology,  Federal-Mogul  asserts  that 
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the  Department  should  continue  to 
disallow  the  adjustment. 

FAG-Germany  and  FAG-Italy  argue 
that  in  the  first  administrative  review, 
the  Department  granted  a  circumstance- 
of-sale  adjustment  not  as  a 
compensation  for  fluctuating  exchange 
rates,  but  as  an  adjustment  for  gains  and 
losses  due  to  hedging  operations  which 
were  tied  directly  to  U.S.  prices.  They 
assert  that  the  Department  determined 
and  verified  in  both  the  first  and  second 
reviews  that  FAG’s  hedging  produced  an 
exchange  rate  that  directly  influenced 
the  resale  price  of  AFBs  sold  in  the  U.S. 
Thus,  they  contend  that  hedging  gains 
and  losses  directly  affect  USP. 

RHP  also  asserts  that  its  hedging 
transactions  related  directly  to  sales  of 
subject  merchandise  in  the  U.S.  RHP 
argues  that  it  has  a  legitimate  interest  in 
using  hedging  operations  to  control  the 
risk  of  exchange  rate  fluctuations.  RHP 
states  that  it  enters  into  exchange  rate 
contracts  only  because  it  sells  subject 
merchandise  in  the  U.S.,  and  that, 
therefore,  gains  and  losses  on  its 
hedging  operations  reflect  a  cost  of 
doing  business  in  the  U.S.  Furthermore, 
RHP  reasons  that  by  engaging  in 
hedging  operations,  it  altered  the  return 
on  its  U.S.  sales  relative  to  those  made 
in  the  home  market.  In  conclusion,  RHP 
asks  the  Department  to  follow  its 
practice  from  the  first  review  and 
continue  to  adjust  USP  for  hedging  gains 
and  losses. 

NWG  also  notes  that  the  Department 
has  consistently  accepted  the  hedging 
adjustment  where  the  exchange  rate 
contracts  were  directly  tied  to  sales  of 
covered  merchandise.  NWG  states  that 
for  its  ESP  sales,  the  importing  company, 
RHP  Bearings,  Inc.,  engaged  in  forward 
currency  hedging.  (NWG  exports  its 
AFBs  to  the  U.S.  via  its  parent  company, 
RHP-UK,  and  sells  them  through  RHP 
Bearing,  Inc.)  NWG  asserts  that  the 
Department  accepted  and  used  this 
same  RHP  hedging  data  and 
methodology  in  the  preliminary  results 
for  RHP-UK.  Therefore,  NWG  requests 
that  the  Department  adjust  NWG’s 
margin  for  currency  hedging  in  the  final 
results. 

Department’s  Position:  In  the  first 
review,  the  Department  foimd  that  if  a 
respondent  “clearly  demonstrated  *  *  * 
that,  through  the  use  of  forward 
markets,  it  received  different  amounts 
for  its  U.S.  sales  than  our  calculations 
would  normally  indicate,  it  is 
appropriate  for  the  Department  to  take 
this  action  into  account,”  because 
“(fjorward  markets  are  clearly  a  tool 
that  businesses  can  use  to  insure  the 
actual  return  they  receive  on  their 
sales.”  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 


Thereof  From  the  Federal  Republic  of 
Germany:  Final  Results  of  Antidumping 
Administrative  Review,  56  FR  31726 
(July  11, 1991).  The  Department  also 
^ed  that  “(tjo  demonstrate  that 
hedging  has  affected  the  actual 
exchange  rate  that  it  has  received  for  its 
sales,  a  respondent  must  show ...  the 
actual  exchange  rate  contracts  that  it 
entered  into  and  demonstrate  that  these 
contracts  are  tied  directly  to  the  sales 
made  during  the  period  of  review.”  Ibid. 
Accordingly,  in  these  reviews,  the 
Department  made  adjustments  for 
hedging  gains  and  losses  where 
respondents  have  shown  that  these 
gains  and  losses  are  tied  directly  to 
sales  of  covered  merchandise  during  the 
second  review  period. 

We  verified  &e  actual  forward 
exchange  rates  reported  by  FAG- 
Germany  and  FAG-Italy  for  1990  U.S. 
sales  and  determined  that  the  exchange 
rate  contracts  were  directly  related  to 
the  reported  U.S.  sales.  We  did  not 
conduct  a  verification  of  information 
submitted  by  RHP.  However,  RHP’s 
questionnaire  response  did  provide 
sufficient  information  to  support  a 
conclusion  that  its  hedging  contracts 
were  directly  related  to  its  U.S.  sales. 

NWG  reported  the  same  hedging  data 
and  methodology  that  was  reported  by 
RHP  and  accepted  by  the  Department. 
However,  it  is  unclear  from  NWG’s 
questionnaire  response  how  RHP’s 
hedging  activities,  in  dollars  and 
sterling,  allowed  NWG  to  insure  its 
actual  returns  in  German  marks. 
Furthermore,  in  its  response  to  the 
supplemental  questionnaire,  NWG 
stated:  “The  timing  for  forward 
purchases  is  arranged  due  to  movements 
in  the  currency  market  and  is  wholly 
unrelated  to  specific  customer  orders  or 
sales.”  NWG  Response  to  Supplemental 
Questionnaire,  November  22, 1991,  at  8: 
emphasis  added.  'The  Department  only 
adjusts  for  hedging  gains  and  losses  that 
are  directly  tied  to  specific  sales  of 
covered  merchandise  that  we  reviewed. 
Therefore,  the  Department  did  not  use 
RHP’s  hedging  gains  and  losses  in  the 
calculation  of  NWG’s  final  margins. 

Comment  40:  Torrington  argues  that 
the  Department  should  adjust  NMB/ 
Pelmec  Singapore’s  USP  for  the  total 
amount  of  gains  and  losses  due  to 
currency  hedging.  Torrington  contends 
that  the  Department  shoidd  not  accept 
NMB/Pelmec’s  allocation  of  a  portion  of 
these  gains  and  losses  to  other  products 
because  the  allocations  to  certain  other 
types  of  merchandise  have  not  been 
supported. 

NMB/Pelmec  Singapore  argues  that  it 
has  properly  allocated  its  foreign 
exchange  contract  losses  based  on  the 
ratio  of  its  sales  branch’s  sales  of  AFBs 


* 

to  the  United  States  over  the  value  of 
the  sales  branch’s  total  U.S.  dollar  sales 
of  all  products. 

Department’s  Position:  NMB/Pelmec 
Singapore’s  related  sales  agent, 

Minebea  Singapore  Branch  (MSB) 
entered  into  currency  exchange 
contracts  during  the  POR  for  portions  of 
the  excess  U.S.  dollar  accounts 
receivable  over  U.S.  dollar  accounts 
payable.  The  U.S.  dollar  accounts 
include  sales  of  subject  and  non-subject 
merchandise,  and  the  portion  of  those 
accounts  which  are  hedged  is  based  on 
the  discretion  of  MSB’s  management. 

The  contracts  are  not  transaction- 
specific,  and  cannot  be  traced  to  specific 
sales.  In  response  to  the  Department’s 
supplemental  questionnaire,  NMB/ 
Pelmec  developed  an  allocation 
methodology  for  its  gains  and  losses 
based  on  sales  value  of  each  component 
of  the  U.S.  dollar  accounts.  Because  the 
reported  gains  and  losses  cannot  be 
directly  tied  to  U.S.  sales,  we  did  not 
adjust  USP. 

H.  Antidumping  and  Legal  Expenses 

Comment  41:  Federal-Mogul  asserts 
that  the  Department  should  deduct 
respondents’  antidumping-related  legal 
expenses  and  estimated  antidumping 
duties  from  ESP.  Federal-Mogul  argues 
that,  imder  the  statute,  there  is  no 
rational  basis  for  not  deducting  from 
ESP  the  amount  of  antidumping-related 
legal  expenses,  when  all  other  legal 
expenses  are  routinely  removed  from 
ESP. 

INA,  NSK,  and  FAG  reject  this 
suggestion  based  on  the  Department’s 
rejection  of  Federal-Mogul’s  argument 
on  several  occasions.  See  Color 
Television  Receivers  from  the  Republic 
of  Korea:  Final  Results  of  Antidumping 
Administrative  Review,  56  FR  12761, 
12703  (March  27, 1991).  FAG  and  NSK 
argue  that  the  Department  does  not 
consider  the  duty  deposits  referred  to  by 
Federal-Mogul  to  be  related  to  the  sales 
of  merchandise  during  the  POR:  thus 
they  are  not  deductible  from  U.S.  price. 
In  Daewoo  Electronics  Co.,  Ltd.  v. 
United  States.  712  F.  Supp.  931,  947  (CIT 
1989),  the  Court  held  that: 

Legal  fees  do  not  qualify  as  selling 
expenses,  and  that  it  would  also  be 
against  public  policy  to  make  an 
adjustment  for  legal  fees  in  calculations 
of  dumping  margins.  Such  practice 
would  create  artificial  dumping  margins 
and  might  encomage  frivolous  claims  in 
order  to  inciir  legal  fees  which  would 
result  in  increased  margins. 

Department’s  Position:  We  disagree 
with  Federal-Mogul.  The  Department’s 
consistent  practice  has  been  not  to 
deduct  from  ESP  antidumping-related 
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legal  expenses  or  antidiunping  duty 
expenses.  See  Final  Results  of 
Antidumping  Administrative  Review, 
Television  Receivers.  Monochrome  and 
Color,  from  Japan,  54  FR 13917  (April  6, 
1989):  Final  Results  of  Antidumping 
Administrative  Review:  Television 
Receivers.  Monochrome  and  Color,  from 
Japan,  54  FR  26225  (June  27, 1990):  Final 
Results  of  Antidumping  Administrative 
Review,  Color  Television  Receivers  from 
the  Republic  of  Korea,  55  FR  35916 
(September  4, 1990),  at  Comment  4: 

Fresh  Cut  Flowers  from  Colombia,  55  FR 
20491  (May  17. 1990),  at  Comment  62. 
Thus,  we  have  not  deducted  these 
expenses  from  ESP  in  this  case. 

I.  OthCT  Issues 

Comment  42:  Federal-Mogul  argues 
that  the  inspection  fee  placed  on 
bearings  exported  from  Japan  by  the 
Japan  Bearing  Inspection  Institute  (JBII) 
should  be  classified  as  a  movement 
expense  rather  than  as  an  indirect  or 
direct  selling  expense.  Federal-Mogul 
alleges  that  respondents  Asahi,  Izumoto, 
Koyo,  Fujino,  Nakai,  and  Nankai 
reported  the  JBII  export  inspection  fee 
as  part  of  indirect  selling  expenses, 
while  respondents  Nachi  and  Showa 
reported  the  fee  as  part  of  other  direct 
selling  expenses.  Federal-Mogul  notes 
that  IJK,  NSK,  and  NTN  appropriately 
classiHed  these  expenses  as  movement 
expenses. 

Nankai  and  Fujino  argue  that  since 
these  expenses  are  not  incurred  for 
sales  in  the  home  market,  they  should  be 
classified  as  circumstance-of-sale 
adjustments.  Asahi  argues  that 
inspection  fees  are  incurred  for  all 
export  sales  but  cannot  be  directly 
related  to  any  specific  sale.  Therefore, 
Asahi  submits,  these  expenses  should 
properly  be  classified  as  indirect 
expenses. 

Department’s  Position:  We  disagree 
with  Federal-Mogul  and  Asahi  Seiko. 

The  JBII  does  not  provide  movement 
services  to  manufacturers /exporters  of 
AFBs.  Rather,  the  inspection  fee 
represents  a  cost  incurred  by  AFB 
manufacturers/exporters  to  ensure  the 
quality  of  the  products  being  produced 
by  the  Japanese  bearing  industry. 
Therefore,  the  Department  views  this 
mandatory  inspection  fee  on  all  bearings 
exported  as  a  direct  selling  expense  and 
made  a  circumstance-of-sale  adjustment 
for  this  expense  for  these  final  results. 

Comment  43:  Federal-Mogul  contends 
that  the  Department  should  not  reduce 
FMV  by  the  actual  amount  of  each 
discount,  rebate,  and  circumstance-of- 
sale  adjustment  reported,  but  rather 
should  first  offset  these  adjustments  by 
an  amount  for  imputed  interest  income 
due  to  delays  in  paying  these  expenses. 


Federal-Mogul  proposes  that  this 
imputed  interest  income  can  be 
calculated  by  using  the  average  age  of 
each  accounts  payable  and  the 
respondents  short-term  interest  rate. 
Additionally,  Federal-Mogul  contends 
that  home  market  credit  expenses 
should  be  ofiset  or  reduced  by 
analogous  savings  attributable  to  any 
delayed  payment  of  home  maiket  taxes 
accrued  on  the  sales  of  merchandise  in 
the  home  market.  Federal-Mogul  asserts 
that  the  true  cost  to  the  respondent  is 
not  the  amount  paid  out,  but  rather  the 
amount  paid  out  minus  the  savings 
realized  by  paying  that  amount  some 
time  after  the  obligation  to  pay  was 
incurred. 

Department’s  Position:  We  disagree 
with  Federal-Mogul.  The  Department 
has  addressed  this  issue  in  other  cases, 
and  has  consistently  rejected  the  idea  of 
imputing  expenses  or  costs  when  a 
company  quantifies  and  documents  its 
actual  expenses.  See  Television 
Receivers,  Monochrome  and  Color,  from 
Japan:  Final  Results  of  Antidumping 
Duty  Administrative  Review,  52  FR  8940 
(March  20, 1987):  54  FR  13918  (April  6, 
1989);  54  FR  35519-20  (August  28, 1989); 

58  FR  34178  (July  26. 1991).  Moreover,  as 
stated  in  the  first  review  of  this 
proceeding,  any  savings  resulting  fit)m 
the  deferred  payment  of  a  discount  or 
rebate  would  have  been  taken  into 
account  by  the  seller  in  setting  the  terms 
of  the  discoimt  or  rebate.  See  Final 
Results  of  Antidumping  Duty 
Administrative  Review;  Antifriction 
Bearings  and  Parts  Thereof  From  the 
Federal  Republic  of  Germany,  56  FR 
31718  (July  11, 1991).  Therefore,  it  is  not 
necessary  to  adjust  actual  cost  to  the 
seller. 

Comment  44:  Federal-Mogul  claims 
that  certain  U.S.  direct  selling 
expenses — advertising  and  technical 
service  expense —  were  erroneously 
included  in  the  SKF-Germany  ESP  offset 
cap.  Also,  FMV  was  understated 
because  the  Department  deducted  home 
matket  commissions  twice. 

SKF-Germany  argues  that  the 
advertising  expenses  are  indirect  and 
that  the  technical  service  expenses  are 
de  minimis  in  magnitude.  Therefore,  no 
changes  need  to  be  made  to  indirect 
selling  expenses. 

Department’s  Position:  We  agree  with 
Federal-Mogul  in  part,  becau^  certain 
SKF-Germany  tedinical  service 
expenses  are  directly  related  to  the  sale 
of  the  subject  merchandise.  Therefore, 
we  excluded  these  direct  expenses  from 
the  ESP  offset  cap.  However,  contrary  to 
Federal-Mogul’s  position,  advertising 
expenses  were  determined  to  be  indirect 
selling  expenses  and,  therefore,  are 
properly  included  in  the  ESP  offset  cap. 


Furthermore,  we  agree  that  we  deducted 
home  market  commission  twice  and 
have  corrected  this  error. 

Comment  45:  Federal-Mogul  argues 
that  when  SKF-Italy  earns  interest 
revenue  on  transactions  where 
customers  make  late  payments,  the  price 
used  in  the  calculation  of  credit  expense 
should  be  net  of  the  amount  of  interest 
revenue  earned. 

Department's  Position:  We  disagree 
with  Federal-Mogul.  Based  on  the  terms 
of  payment  SKF-Italy  and  its  customers 
establish  a  fixed  period  of  time  in  which 
SKF  agrees  to  extend  credit  and  absorb 
the  costs  of  this  extension  of  credit.  It  is 
this  fixed  period  which  forms  one  of  the 
bases  for  SKF’s  pricing  practices.  We 
regard  interest  paid  on  late  payments  as 
tantamount  to  a  loan  between  SKF  and 
its  customers.  Such  financial 
arrangements  go  beyond  the  purview  of 
this  adjustment  which  relates  solely  to 
differences  in  payment  terms  between 
U.S.  and  home  market  transactions. 
Therefore,  we  have  not  taken  into 
account  interest  revenue  in  the 
calculation  of  credit  expense. 

Comment  46:  For  a  niunber  of 
questionnaire  items  (packing  material, 
packing  labor,  inventory  carrying  cost, 
technical  services,  direct  warranties, 
guarantees,  and  servicing,  and  other 
indirect  selling  expenses),  FAG-UK  and 
FAG-Italy  provided  allocated,  instead 
of  sale-  or  customer-specific 
information,  which  was  based  on  a  more 
extensive  product  range  than  just 
subject  merchandise.  Torrington 
contends  that  FAG  has  not  provided 
sufficiently  accurate  and  detailed 
information  and.  since  this  is  neither  the 
original  investigation  nor  the  first 
review.  FAG  should  be  required  to 
submit  information  demonstrating  the 
accuracy  and  reasonableness  of  the 
methodology  used  for  each  adjustment, 
or  recalculate  these  adjustments  to  more 
accurately  reflect  the  actual  costs 
incurred  in  selling  UK-origin  AFBs  in  the 
U.S.  Torrington  argues  that  the 
Department  should  resort  to  BIA  in  the 
absence  of.  at  least,  customer-specific 
adjustment  information. 

Department’s  Position:  We  disagree 
with  Torrington.  FAG-UK  and  FAG- 
Italy  state  that  they  are  unable  to 
provide  the  data  in  the  format  requested 
by  the  Department,  and  have  made  an 
effort  to  present  the  data  in  a  format 
which  approaches  the  Department’s 
preferred  format  as  closely  as  their 
records  will  allow.  We  verified  FAG-UK 
and  found  its  allocation  methodologies 
to  be  accurate  and  reasonable.  In  the 
first  administrative  review  of 
antifriction  bearings,  we  verified  the 
sales  data  submitted  by  FAG-Italy  and 
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found  its  allocation  methodology 
acceptable  for  our  purposes.  To  date,  we 
have  discovered  no  evidence  to  suggest 
that  FAG-UK  or  FAG-Italy’s  allocation 
methodology  is  unrepresentative  of  their 
actual  experience,  and  have  used  the 
reported  data  in  these  final  results.  See 
Final  Results  of  Administrative  Review; 
Antifriction  Bearings  from  Germany,  54 
FR  31721  (July  11, 1991). 

Comment  47:  NTN  asserts  that  the 
Department  erred  in  deducting  direct 
selling  expenses  fitim  the  U.S.  price. 

NTN  argues  that  direct  selling  expenses 
are  differences  in  circumstance  of  sale. 
Therefore,  the  only  lawful  means  to 
account  for  these  expenses  is  through  an 
adjustment  to  FMV.  NSK  also  argues 
that  direct  selling  expenses  should  not 
be  deducted  from  exporter’s  sales  price 
but,  instead,  added  to  foreign  market 
value.  NTN  and  NSK  cite  Timken  Co.  v. 
United  States.  673  F.  Supp.  495  (CTT 
1987). 

Department’s  Position:  The 
Department’s  decision  to  deduct  direct 
selling  expenses  from  USP  in  an  ESP 
situation  is  consistent  with  our  long¬ 
standing  administrative  practice,  and  is 
in  accordance  with  19  CFR  353.41(e).  See 
Final  Results  of  Antidumping  Duty 
Administrative  Review:  Certain  Fresh 
Cut  Flowers  from  Mexico,  56  FR  1794 
(January  17, 1991);  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Antifiiction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Republic  of  Germany, 
56  FR  31723  Quly  11, 1991);  Final  Results 
of  Antidumping  Duty  Administrative 
Review;  Brass  Sheet  and  Strip  From 
Sweden,  55  FR  49317  (November  27, 
1990).  The  ruling  cited  by  NTN  and  NSK 
is  in  the  process  of  being  appealed  by 
the  Department.  Until  a  further  decision 
is  made,  we  will  respectfully  decline  to 
discontinue  our  usual  practice  of 
deducting  direct  selling  expenses  from 
USP  in  ESP  situations. 

Comment  48:  Torrington  holds  that 
Nachi’s  claim  for  an  adjustment  for 
home  market  post-sale  warehousing 
should  be  considered  an  indirect  rather 
than  direct  selling  expense.  Torrington 
states  that  Department  precedent  and 
judicial  authority  hold  that  warehousing 
is  permitted  as  a  direct  selling  expense 
adjustment  only  where  the  expense  is 
incurred  after  the  sale.  Torrington 
maintains  that  Nachi  did  not  establish 
that  the  expenses  were  related  to  a 
particular  sale  or  were  required  by  term 
of  contract. 

Department’s  Position:  We  have  no 
reason  to  believe  that  Nachi  changed  its 
post-sale  warehousing  accounting 
system  between  this  review  and  the 
verified  information  of  the  first 
administrative  review.  In  the  first 


administrative  review  in  this 
proceeding,  we  determined  that  Nachi’s 
post-sale  warehousing  expense  was,  in 
fact,  incurred  after  the  sale,  and  that 
these  expenses  were  directly  related  to 
the  home  market  sales  to  which  they 
apply.  Torrington  has  provided  no  new 
information  requiring  a  reevaluation  of 
this  expense  for  these  final  results. 
Therefore,  we  have  continued  to  make  a 
circumstance-of-sale  adjustment  for 
Nachi’s  directly  related  post-sale 
warehousing  expenses.  See  Antifriction 
Bearings  and  Parts  Thereof,  from  the 
Federal  Republic  of  Germany:  Final 
Results  of  Administrative  Review,  56  FR 
31728  (July  11, 1991). 

16.  Cost  of  Production  and  Constructed 
Value 

Comment  1:  Federal-Mogul  argues 
that  the  Department  should  have 
instituted  a  COP  investigation  of  SNR. 

Department’s  Position:  We  disagree. 
The  Department  carefully  analyzed  the 
cost  data  presented  by  Federal-Mogul 
and  determined  that  there  was 
insufficient  evidence  to  initiate  a  sales- 
below-cost  investigation.  Federal-Mogul 
did  not  provide  adequate  detailed  home 
market  cost  data  or  U.S.  production  cost 
data  adjusted  to  reflect  production  costs 
in  the  home  market  to  support  its  below- 
cost  allegation. 

Comment  2:  Torrington  contends  that 
FAG-Germany’s  sale  of  land  is  not  a 
manufacturing  operation,  nor  is  it 
related  to  manufactiiring  operation. 
Torrington  states  that  although  FAG- 
Germany  intended  to  use  the  land  for 
operations,  its  options  were  open  for  its 
ultimate  use.  Torrington  argues  that  the 
income  from  the  sale  of  the  land  is  not 
directly  attributable  to  the  day-to-day 
operations  as  FAG’s  financial 
statements  did  not  include  the  income 
as  a  part  of  income  fi'om  operations. 
Federal-Mogul  also  states  that  the 
income  fiom  the  sale  of  the  land  is  not 
related  to  production,  and  certainly  not 
related  to  the  subject  merchandise 
during  the  period  of  review. 

FAG-Germany  contends  that  the 
revenues  from  the  sale  of  land  and  fi'om 
prior  periods  are  related  to  normal 
operations  and  were  properly  offset 
against  the  submitted  costs.  FAG  states 
that  excluding  these  items  is  internally 
and  logically  inconsistent  and  ignores 
an  important  facet  of  the  operation  and 
management  of  a  manufacbiring 
company.  FAG  contends  that  the 
Department  has  accepted  similar 
adjustments  in  previous  cases.  FAG 
states  that  the  land  was  purchased  with 
the  intent  of  expanding  factory 
production. 

Department’s  Position:  We  agree  with 
Torrington  and  Federal-Mogul.  Income 


derived  from  the  sale  of  land  does  not 
relate  to  the  production  costs  for  the 
subject  merchandise,  and  income 
related  to  prior  years  does  not  comprise 
part  of  the  manufacturing  cost  for  the 
period  under  review.  FAG-Germany’s 
intent  to  use  the  land  for  operations  is 
difierent  from  its  actual  use,  which  was 
solely  as  an  investment.  Furthermore. 
FAG’s  own  financial  statement  did  not 
report  this  income  as  related  to 
operations.  Accordingly,  we  did  not 
reduce  production  costs  with  the  income 
derived  fi'om  this  source. 

Comment  3:  Federal-Mogul  argues 
that  comparisons  between  home  market 
sales  and  cost  of  production  were  not 
meaningful  because  FAG-Germany  did 
not  include  selling,  movement  and 
packing  expenses  in  its  cost  of 
production,  and  the  Department  made 
no  adjustments  to  either  the  COP  or 
home  market  prices  so  that  these 
expenses  were  accounted  for  equally  in 
both. 

Department’s  Position:  We  agree  that 
selling  and  movement  expenses  were 
not  included  in  the  cost  of  production  or 
deducted  fi'om  the  sales  price  and  have 
incorporated  these  expenses  for  these 
final  results.  We  disagree,  however,  that 
packing  expenses  were  not  included  in 
the  COP  in  our  preliminary  results.  We 
added  to  the  COP  the  amount  that  was 
incurred  for  each  home  market  sale. 

Comment  4:  GMN  contends  its 
submitted  costs  properly  include  all  net 
interest  expense  and  no  adjustment  is 
necessary  or  appropriate. 

Department’s  Position:  The 
Department  agrees  in  part.  The 
submitted  cost-of-production  data 
included  an  offset  to  interest  expenses 
for  imputed  costs  included  in  GMN’s 
cost  of  m£uiufacturing.  The  deduction 
was  appropriately  made  to  COP  but 
should  not  have  been  made  to  the 
interest  expense.  The  submitted  COP 
would  not  be  changed  by  a 
reclassification  of  the  deduction. 
Therefore,  for  these  final  results,  the 
Department  accepted  GMN’s  submitted 
amoimts. 

Comment  5:  Federal-Mogul  notes  that, 
in  its  analysis  memorandum  for  the 
preliminary  results,  the  Department 
indicated  that  it  had  treated  INA- 
Germany's  research  and  development 
expense  as  a  G&A  expense  and  not  an 
indirect  selling  expense,  as  submitted  by 
INA.  Federal-Mogul  states  that  there  is 
no  indication  that  the  R&D  expenses 
were  removed  fit)m  the  indirect  selling 
expense  and  urges  the  Department  to 
make  this  change  for  the  final  results. 
INA-Germany  asserts  that  it  reported 
R&D  as  indirect  selling  expenses  in 
accordance  with  the  instructions  in  the 
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Department’s  questionnaire'.  INA  states 
that  its  treatment  of  R&D  expense  in  its 
CV  response  was  correct,  and  the 
change  requested  by  Federal-Mogul 
should  not  be  made. 

Department’s  Position:  Selling 
expenses  are  those  costs  associated 
with  selling  the  merchandise.  R&D  is  not 
a  cost  associated  with  selling  the 
merchandise.  Therefore,  as  we  indicated 
in  our  analysis  memorandum,  we 
treated  R&D  expenses  as  general 
administrative  expenses  and  not 
indirect  selling  expenses.  Federal-Mogul 
is  correct  in  its  assertion  that  we  failed 
to  deduct  the  equivalent  amount  from 
indirect  selling  expenses.  We  have  done 
so  for  these  final  results. 

Comment  &  Federal-Mogul  claims  that 
the  Department  used  inconsistent 
comparison  values  in  the  home  market 
cost  test  for  SKF-Germany  and  SKF- 
Sweden.  SKF  asserts  that  the 
comparison  values  are  consistent 
because  direct  and  indirect  selling 
expenses  are  included  in  COP. 
Additionally,  imputed  credit  and 
inventory  carrying  costs  are  not 
included  in  the  actual  COP. 

Department’s  Position:  We  agree  with 
SKF.  Total  selling  expenses  were 
included  in  COP  and  therefore  should 
not  be  deducted  from  the  price.  Imputed 
credit  and  inventory  holding  costs  are 
not  included  in  COP  and  should  not  be 
deducted  from  the  price  consistent  with 
Department  practice.  See  New  Minivans 
from  Japan;  Final  Determination  of  Sales 
at  Less  Than  Fair  Value,  57  FR  21937 
(May  26, 1992).  Movement  expenses  are 
appropriately  deducted  from  the  price 
consistent  with  Department  practice. 
Ibid. 

Comment  7:  Federal-Mogul  contends 
that  FAG-Italy’s  submitted  costs  for 
inputs  fix>m  related  entities  understates 
costs  because  it  omits  profit.  Federal- 
Mogul  states  that  the  statute  requires 
the  value  of  related-party  transactions 
be  stated  at  a  fair  value. 

FAG-Italy  contends  that  where  there 
is  no  independent  market  for  bearing 
parts  which  could  be  used  to  establish 
market  prices,  the  use  of  COP 
information  is  appropriate. 

Department's  Position:  We  agree  with 
FAG-Italy.  The  record  does  not  provide 
specific  evidence  that  warrants  rejecting 
using  cost  of  production  to  value 
purchases  from  related  parties.  The 
company  and  its  counsel  certified  that 
this  information  was  accurate. 

Comment  A*  Federal-Mogul  argues 
that  the  Department  should  revise  FAG- 
Italy's  submitted  financial  expenses  to 
correct  a  clerical  error. 

Department’s  Position:  The 
Department’s  analysis  determined  that 
this  clerical  error  has  no  effect  upon  the 


margin  calculation.  Therefore,  no 
adjustment  is  required. 

Comment  9:  Federal-Mogul  claims  that 
FAG-Italy’s  write-offs  of  fished  goods 
inventory  from  its  home  market  sales 
warehouses  should  be  classified  as  a 
production  cost  rathm-  than  selling 
expenses. 

FAG-Italy  contends  that  their  finished 
goods  are  kept  at  a  warehouse,  not  the 
factory.  FAG  states  that  management  of 
these  goods  is  performed  by  its  sales 
warehouse  and  accordingly  a  sales 
related  expense. 

Department’s  Position:  We  agree  with 
Federal-Mogul.  In  this  case,  write-offs  of 
finished  goods  inventory  were 
considered  a  general  expense  included 
in  the  cost  of  production,  but  not  a 
selling  expense.  Selling  expenses  are 
those  costs  associated  with  selling  the 
merchandise.  Write-off  of  finished  goods 
inventory  is  not  a  cost  associated  with 
selling  the  merchandise.  Therefore,  we 
have  deducted  this  expense  from  FAG- 
Italy’s  reported  selling  expenses  in 
constructed  value  and  included  this 
expense  in  the  general  expenses 
included  in  FAG's  cost  of  production. 

Comment  10:  Fiat  argues  that  the 
Department  should  not  have  added 
“manufacturing  staff  expense”  and 
“other  income /expense"  to  G&A  in  its 
calculation  of  a  G&A  rate.  Fiat  states 
that  manufacturing  staff  expense  plainly 
is  not  a  G&A  expense,  but  rather  is 
exactly  what  it  is  called,  a 
manufacturing  expense.  Fiat  further 
states  that  this  expense  item  includes 
the  costs  incurred  by  Fiat’s  production 
planning  and  production  technologies 
departments.  Kmilarly,  Fiat  aigues, 
there  is  no  basis  for  the  Department’s 
decision  to  add  the  “other  income/ 
expense”  item  to  G&A.  Fiat  states  that 
this  expense  includes  principally 
amortization  of  certain  intangible  assets 
that  benefit  Fiat’s  manufacturing 
operations. 

Department’s  Position:  We  disagree. 
The  evidence  on  the  record  indicates 
that  “manufacturing  staff  expense”  and 
“other  income /expense”  are  general 
expenses  and  therefore  should  be 
included  in  the  calculation  of  G&A 
expense.  In  its  submission.  Fiat 
identified  its  total  expenses,  broken 
down  by  expense  category.  Fiat  clearly 
excludes  “manufacturing  staff  expense” 
and  “other  income/expense”  from  its 
cost  of  sales  (i.e.,  cost  of  manufacturing). 
No  explanation  of  the  reason  for 
exclusion  of  these  two  expense 
categories  was  given  until  the  case  brief. 
Therefore,  the  Department  included 
these  items  in  Fiat’s  G&A  expenses  and 
expenses  excluded  from  G&A  only  R&D 
applicable  to  other  products  and  selling 
expenses.  We  divided  the  total  by  the 


amount  which  Fiat  identified  as  cost  of 
sales. 

Comment  11:  Fiat  claims  that  the 
Department  improperly  added  U.S. 
packing  expense  to  CV  in  the 
calculation  of  FMV.  The  respondent 
argues  that  packing  expenses  were 
included  in  the  material  burden  item  of 
its  CV  data  submission  and,  therefore, 
the  addition  of  U.S.  packing  expense 
results  in  a  double-counting  of  packing 
expense.  Accordingly,  Fiat  requests  that 
the  Department  eliminate  this  packing 
adjustment  in  the  calculation  of  the  final 
results.  Alternatively.  Fiat  requests  that 
the  Department  reduce  the  material 
burden  by  the  amount  of  the  packing 
expense  addition. 

Department’s  Position:  In  the 
calculation  of  FMV,  the  Department  is 
required  to  add  U.S.  packing  to  CV. 
Although  we  added  U.S.  packing  to  CV, 
we  were  unable  to  deduct  packing 
expense  already  included  in  CV  because 
Fiat  failed  to  isolate  such  packing 
expenses  in  its  submission  of  CV  data. 
The  Department’s  questionnaire 
directed  respondents  to  report  packing 
expenses  for  U.S.  sales  as  a  separate 
cost  element  in  the  submission  of  CV 
data.  Absent  this  information,  the 
Department  could  not  determine 
whether  the  packing  expense  included 
in  Fiat’s  materials  costs  reflects  the 
packing  expense  reported  for 
comparable  U.S.  sales.  Thus,  Fiat’s 
failure  requires  the  Department  to  add 
U.S.  packing  expenses  to  CV  as  BIA. 

Comment  12:  Federal-Mogul  alleges 
that  Meter  made  improper  deductions  to 
interest  expense.  Federal-Mogul  states 
that  the  Department’s  practice  only  has 
been  to  net  out  short-term  interest 
income  in  adjusting  constructed  value 
interest  expense.  Federal-Mogul 
contends  that  the  only  short-term 
income  earned  by  Meter  was  for  interest 
on  government  bonds. 

Meter  argues  that  it  correctly 
deducted  short-term  interest  income 
from  gross  interest  expense  and  claims 
that  Federal-Mogul  misunderstood 
Meter’s  response.  Meter  states,  that  in 
addition  to  government  bond  interest, 
there  were  other  sources  of  short-term 
interest  income. 

Department’s  Position:  We  agree  with 
Meter.  The  Department  verified  that 
Meter’s  interest  expense  calculations 
were  accurate. 

Comment  13:  The  Department’s 
constructed  value  verification  report 
indicates  that  Meter  erred  in  its 
calculation  of  overhead  by  omitting  the 
cost  of  small  asset  purchases  and  that 
this  error  would  later  be  corrected. 
Federal-Mogul  contends  that  Meter  did 
not  properiy  make  this  correction  in  its 
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post-verification  submission.  Meter  bad 
originally  classiHed  small  asset 
purchases  as  “Purchases  of  Inventory" 
and  indhided  this  amount  in  cost  of 
goods  sdld  fCOGS)  rattier  than  factory 
overhead.  T^e  amount  representing 
small  asset  purchases,  'by  ivhrch  COGS 
was  reduced,  is  not  the  same  amount  as 
small  asset  purchases  by  which  factory 
overhead  was  increased. 

Meter  argues 'that  its  calculation  of  the 
'coat'df  sm^  asset  purchases  is  correct. 
This  cost  was  an  (element  used  in  the 
calculation  of  hotti  COGS  and  factory 
overhead.  XheTeason  the  cost  of  sm^ 
asset  purchases  varies  in  each  of  these 
two  instances  is  that,  in  calculating 
COGS,  Meter  included  all  small  asset 
purchases  for  Hscal  year  1990  in 
"Purchases  of  Inventoiy,”  while  only 
those  small  assets  that  were  associated 
with  the  subject  merchandise  during  the 
POR  were  used  to  calculate  factory 
overhead.  Meter  contends  that  it  was 
correct  to  follow  these  methodologies. 

Department's  Position:  We  have 
accepted  the  respondent's  calculations 
for  these  final  results.  Where  possible, 
the  Department  prefers,  but  does  not 
require,  that  calculations  be  done  on  a 
product-specific  basis.  The 'Federal 
Circuit  has  endorsed  this  approach.  See 
Smith-Corona  Group  v.  United  States, 
713  F.2nd  1568  (1983].  In  calculating 
COGS,  Meter  was  not  able  to  provide 
product-»specific  data.  Rather,  Meter 
used  the  total  amount  of  small  asset 
purchases  made  in  fiscal  year  1990  in 
calculating  COGS.  When  this  cost  was 
transferred  to  overhead,  this  total  was 
deducted  from  COGS.  We  determined 
that  this  calculation  methodology  is 
reasonable.  For  the  overhead  allocation. 
Meter  reasonably  allocated  product- 
specific  ,amounts  of  the  cost  of  small 
asset  purchases. 

Comment  14:  IJK  contends  that  the 
Department  must  use  constructed  value 
data  for  purchased  products  Which  IJK 
submitted  in  its  narrative  response.  IJK 
also  argues  that  the  Department  used 
the  incorrect  variable  when  merging 
sales  and  constructed  value  data. 

DepartmePt's  Position:  We  agree  with 
IJK  and  have  adjusted  the  calculations 
-for  purposes  of ’these  final  Tesults. 

Comment  IS:  Federal-Mogul  argues 
that,  inihe  IJK  constructed  value 
calculation,  the  tests  for  the  statutory 
minimum  SG&A  and  profit  are  executed 
lin 'the  cnmputer  program  before  the 
recalculation  of  the  interest  expense. 
Federal-'Mogul  contends  thatithe  test 
should  be  performed  on  the  new 
recalculated  CV  rather  than  on  the 
toriginal  submitted  CV.  IJK  agrees  that 
the  revised  factors  must  be  reflected  in 
the  statute^  minimum  tests.  However, 
IJK  argues  that,  as  the  interest  expense 


and  SG&A>exp>en8e  are  derived  directly 
from  ttie ‘financial  statements,  SC&A 
must  also  be  recalculated  if  interest 
expense  -is  recalculated,  so  tiiat  both 
-variables  may  still  be  tied  to  the 
.-financial  statemeitts. 

Department's  Position:  We  disagree 
with  Federal-Mogul.  As  IJK’s  interest 
expense  is  derived  directly  from  the 
financial  statements,  the  recalculation  of 
interest  expense  afiects  the  SG&A 
expense.  Consequently,  we  made  the 
corresponding  adjustment  to  SG&A.  The 
recalculations  were  executed  in  the 
computer  program  before  execution  of 
the  statutory  minimum  tests. 

Comment  Ift’  NPBS  argues  thafttie 
Department  has  misunderstood  the 
manner  in  vdrich  its  time  and  motion 
study  was  conducted.  The  verification 
report  states  that  manual  processing 
time  was  not  adequately  accounted  for 
in  -NPBS's  allocation  methodology.  NTOS 
contends  that  the  study  does  in  fact 
properly  account  for  both  labor  and 
machine  time  and  that  ttiere  is 
documentation  on  the  record  explaining 
the  methodology  used  NPBS  also  argues 
thatithe  Department's  statement  in  the 
verification 'report  that  the  verification 
team  was  unable  to  duplicate  the 
process  ‘times  reported  by  NPBS  is 
inaccurate  and  misleading.  NPBS  states 
that  the  discrepancies  are  due  to 
inaccuracy  in  timing  and  to  differences 
in  opinion  regarding  which  processes 
should  be  included  in  each  step.  NPBS 
contends  that  its  time  and  motion  study 
was  conducted  in  accordance  with 
accepted  methods  and  should  be 
accepted  by  the  Department. 

Department’s  Position:  The  issue 
raised  by  this  comment  is  moot  because 
we  are  relying  exclusively  upon  61A  to 
determine  NPBS's  dumping  margins. 

Comment  17:  NPBS  argues  that  Its 
special  depreciation  expenses  were 
appropriately  reported  and  verified. 
Special  depreciation  is  an  accelerated 
depreciation  for  certain  machines  which 
is  allowed  by  Japanese  GAAP.  NPBS  did 
no)t  include  special  depreciation 
expenses  indts  cost-of-production 
response  because  they  are  classified  ^as 
nonToperating  expenses  imder  Japanese 
GAAP.  NPBS  ai^es  that  the 
Department  verged  all  of  its 
depreciation  expenses  and  that  the 
Department  should  use  the  reported  cost 
data  for  the  final  results. 

Department’s  Position:  The  issue 
raised  by  this  comment  is  moot,  because 
we  are  relying  exclusively  upon  BIA  to 
determine  NPBS's  diimping  margins. 

Comment  18:  Tottori  asserts  that  the 
Department  erred  by  failing  to  exclude 
all  consumption  taxes  included  in 
Tottori's  reported  materials  costs. 

Tottori  states  that  the  Department 


excluded  theconsiunption  tax -with 
respect  to  five  models  in  the  preliminaiy 
program,  but  failed  to  exclude  the 
reported  consumption  tax  for  the  other 
modeils. 

Department's  Position:  The 
Department  agrees  with  Tottori  snd  has 
excluded  the  consumption  taxes 
included  in  Tottori's  -submitted 
constructed  value  data. 

Comment  19:  NSK  notes  that  its 
reported  interest  expense  was  revised 
for  COP  and  CV.  N^  argues  that  -ttie 
Department  failed  to  provide  NSK  with 
the  details  of  this  adjustment. 

Torrington  objects  to  NSiCs 
methodology  and  supports  ttie 
Department's  calculation  as  consistent 
with  agency  practice. 

Department’s  Position:  We  agree  with 
Torrington.  Consistent  with  long¬ 
standing  Department  practice,  we 
.adjusted  N^’s  reported  interest 
expense  was  adjusted  to  reflect  the 
percentage  of  such  expenses  reported  in 
NSK's  consolidated  financial 
statements.  We  have  reviewed  the 
adjustment  made  to  NSK's  reported 
interest  expense  for  the  preliminary 
results  and  noted  a  minor  clerical  error 
in  that  calculation,  which  has  been 
corrected  for  these  final  results.  Finally, 
we  agree  with  NSK  that  details  of  the 
adjustment  were  not  included  in  the  file 
or  disclosure  documents  and  have  since 
corrected  this  omission. 

Comment  20:  NSK  asserts  that  the 
Department  incorrectly  adjusted  NSK's 
HM  price  for  purposes  of  the  cost  test 
NSK  claims  that  the  Department 
erroneously  reduced  HM  price  by  early 
payment  discounts  and  distributor 
incentives.  It  is  NSK's  understanding 
that  the  Department  intended  to 
subtract  any  discounts  from  the  unit 
price  for  purposes  of  the  cost  test  NSK  . 
argues  ttiat  HM  discounts  and 
distributor  incentives  are  not  reported 
as  reductions  in  sales  revenue  for  their 
accounting  purposes,  but  as  expenses. 
NSK  contends  that  these  expenses  are 
included  in  the  COP  for  purposes  of  the 
cost  test  but, are  not  included  in  unit 
price,  resulting  in  an  inequitable 
comparison.  Torrington  argues  that  NSK 
fails  to  point  to  any  evidence  on  the 
record  supporting  its  claim  that  the 
discoimt  and  distributor  incentives  are 
recorded  as  expenses  in  N^'s 
accounting  ^stem.  Torrington  refers  to 
NSK's  Exhibit  D-27,  where  NSK 
submitted  a  detailed  listing  of  cost  of 
manufacturing,  sales 'Ojqmnses,  and 
G&A  expenses,  and  argues 'that  there  is 
no  evidenoe  suggesting  that  the 
adjustments  in  question  are  included  in 
the  COP  calculation. 


28418 


Federal  Register  /  Vol.  57,  No.  122  /  Wednesday,  June  24,  1992  /  Notices 


Department’s  Position:  We  agree  with 
NSK  that  price  adjustments  treated  as 
expenses  and  included  in  the  COP 
calculation  should  not  be  subtracted 
from  unit  price  for  the  purposes  of 
conducting  a  cost  test.  However,  we 
agree  with  Torrington  that  NSK's  early 
payment  discounts  or  distributor 
incentives  are  included  as  expenses  in 
its  COP  data.  Consequently,  we  have 
made  no  changes  in  the  cost  test. 

Comment  21:  Torrington  argues  that 
the  Department  should  eliminate  the 
effect  of  the  level-of-trade  allocation 
prepared  by  NTN-Japan  in  reporting 
their  G&A  expenses. 

NTN-Japan  contends  that  the 
Department  correctly  used  its  reported 
expenses.  NTN  believes  that 
Torrington  is  incorrect  in  stating  that 
G&A  must  be  calculated  on  a  corporate¬ 
wide  basis.  NTN  believes  that  this 
interpretation  is  contrary  to  the  statute. 

Department’s  Position:  We  agree  with 
Torrington  and  have  adjusted  the  G&A 
figure  reported  by  NTN-Japan.  It  is  the 
Department's  long-standing  practice  to 
regard  G&A  expenses  on  a  corporate¬ 
wide  basis.  As  noted  in  Small  Business 
Telephones  from  Korea,  54  FR  53149 
(December  27, 1989),  “[t]he  Department 
considers  general  expenses  to  be  those 
expenses  incurred  for  the  operation  of 
the  corporation  as  a  whole  and  that  are 
not  related  to  a  specifrc  business 
segment  of  a  corporation  or  the 
manufacture  of  a  particular  product." 
Accordingly,  we  have  relied  upon  the 
corporate-wide  G&A  experience  in 
reaching  these  final  results. 

Comment  22:  Torrington  argues  that 
the  Department  should  reject  NMB/ 
Pelmec  Singapore’s  cost  accounting 
system  and  use  BIA. 

NMB/Pelmec  Singapore  argues  that 
its  methodology  was  verified  in  the  prior 
review  to  adequately  capture  and 
allocate  all  of  the  actual  costs  to  the 
products.  Therefore,  no  adjustments  are 
warranted. 

Department’s  Position:  We  agree  with 
NMB/Singapore.  The  Department  has 
analyzed  NMB/Pelmec  Singapore's  cost 
accounting  system  in  the  prior  review 
and  noted  that  the  methodology 
adequately  captured  and  allocated 
actual  costs  to  the  products.  There  is  no 
evidence  on  the  record  that  the  system 
is  now  inadequate. 

Comment  23:  Torrington  asserts  that 
NMB/Pelmec  Singapore  did  not 
demonstrate  how  expenses  at  the  head 
office  were  allocated.  Therefore,  the 
Department  should  use  BIA. 

MMB/Pelmec  Singapore  asserts  that 
head  office  expenses  were  allocated  in 
the  same  maimer  as  verified  by  the 
Department  in  the  prior  review. 


Department’s  Position:  We  agree  with 
NMB/Pelmec  Singapore.  The  fim  was 
instructed  to  include  head  office 
expenses.  There  is  no  evidence  on  the 
record  which  suggests  that  NMB/Pelmec 
did  not  allocate  head  office  expenses  in 
accordance  with  generally  accepted 
accounting  principles.  Therefore,  no 
adjustment  is  warranted. 

Comment  24:  Torrington  urges  the 
Department  to  apply  a  BIA  rate  for  R&D 
to  all  SKF-Sweden  bearings  because  it 
claims  the  record  remains  unclear  as  to 
how  SKF  accounted  for  R&D  activities 
at  its  research  center. 

SKF-Sweden  argues  that  its 
methodologies  have  been  verifred  in  the 
past  and  found  to  be  acceptable. 

Department’s  Position:  We  agree  with 
SKF.  There  is  no  evidence  on  record  that 
the  R&D  expenses  were  not  allocated  in 
an  appropriate  manner.  Therefore,  no 
adjustment  is  warranted. 

Comment  25:  Torrington  urges  the 
Department  to  verify  the  standard  costs 
for  SKF-Sweden  prior  to  the  final 
results. 

SKF  Sweden  asserts  that  its  cost 
systems  have  been  verifred  in  the  past 
and  that  the  Department,  not  Torrington, 
has  the  right  to  set  the  verification 
schedule. 

Department’s  Position:  We  disagree 
with  Torrington.  The  Department  has 
accepted  SKF-Sweden’s  submitted 
response.  The  Department  has  no 
evidence  which  indicates  that  cost  data 
submitted  are  inadequate.  The  company 
and  its  counsel  certifred  that  this 
information  is  accurate.  Finally,  we  are 
not  required  to  verify  all  sales  and  cost 
data  submitted  in  each  review  period. 
The  fact  that  we  did  not  verify  SKF- 
Sweden  is  not  sufficient  reason  to  reject 
its  cost  response. 

Comment  26:  Torrington  argues  that 
SKF-Sweden  failed  to  provide 
production  quantity  data  by  model  and 
detailed  worksheets  demonstrating  the 
cost  methodologies.  Failure  to  report 
reliable  costs  justifres  the  general  use  of 
BIA. 

Department’s  Position:  We  disagree. 
The  Department  determined  that  a 
listing  of  production  quantities  was  not 
needed  since  the  cost  were  submitted 
using  standard  costs  plus  variances. 
Furthermore,  the  Department  has 
verifred  SKF-Sweden  in  a  prior  review 
and  has  a  full  understanding  of  the 
methodologies  used  to  prepare  the 
response.  The  company  and  its  counsel 
certified  that  this  information  was 
accurate.  There  is  no  evidence  that  the 
cost  data  may  be  unreliable  for  purposes 
of  this  review.  Therefore.  BIA  is  not 
warranted. 


17.  Exchange  Rates 

Comment  1:  Koyo  asserts  that  the 
Department  erred  in  its  preliminary 
margin  calculations  by  failing  to  account 
for  the  increase  in  Koyo’s  antidumping 
margin  that  the  company  claims  is 
attributable  to  a  sudden  severe 
fluctuation  in  currency  exchange  rates 
during  the  POR. 

Koyo  maintains  that  the  Department 
should  have  applied  19  CFR  353.60(b], 
which  provides  as  follows: 

For  the  purposes  of  investigations, 
producers,  resellers,  and  importers  will 
be  expected  to  act  within  a  reasonable 
time  to  take  into  account  price 
differences  resulting  from  sustained 
changes  in  prevailing  exchange  rates. 
When  the  price  of  the  merchandise  is 
affected  by  temporary  exchange  rate 
fluctuations,  the  Secretary  will  not  take 
into  account  in  fair  value  comparisons 
any  difference  between  United  States 
price  and  foreign  market  value  resulting 
solely  from  such  exchange  rate 
fluctuations. 

Although  the  regulation  is  limited  to 
investigations  on  its  face,  Koyo  argues 
that  the  Department  should  follow  the 
GIT  decision  in  Industrial  Quimica  Del 
Nalon  S.A.  v.  United  States,  729  F. 

Supp.  103, 110  (GIT  1989),  which  held 
that  section  353.60(b)  applies  to 
administrative  reviews  as  well  as 
investigations. 

Koyo  also  takes  issue  with  the 
Department’s  position,  delineated  in 
Coated  Groundwood  Paper  From 
France,  56  FR  56380,  56384  (November  4. 
1991),  that  section  353.60(b)  does  not 
apply  unless  temporary  exchange  rate 
fluctuations  alone  are  responsible  for 
the  antidumping  duty  margin.  Koyo 
argues  that  the  regulation  should  instead 
be  interpreted  to  require  the  Department 
to  discount  any  portion  of  a  dumping 
margin  that  is  shown  to  result  solely 
from  a  sudden  fluctuation  in  the 
exchange  rate. 

Koyo  contends  that  section  353.60(b) 
should  have  been  applied  in  the 
calculation  of  its  margin  because  the 
Persian  Gulf  conflict  caused  temporary 
exchange  rate  fluctuations.  Specifrcally, 
Koyo  asserts  that  the  dollar  experienced 
a  severe  decline  against  the  yen  from 
the  time  of  the  Iraqi  invasion  of  Kuwait 
in  early  August  1990,  through  the  end  of 
the  U.S.  military  intervention,  when  the 
dollar  began  to  rise  again.  Koyo  thus 
characterizes  the  currency  fluctuation  as 
temporary  and  unsustained,  and 
therefore  maintains  that  the  Department 
should  not  consider  any  increase  in  the 
margin  that  resulted  from  these  changes 
in  the  dollar/yen  exchange  rate. 
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Torrington  and  Federal-iMogul 
respond  ithat  ‘seaction  3S8.60(b)  applies 
only  to  investigations  ^on  its  face  and 
that  notmthatanding  the  OT  deoisHon  in 
Industrial  Quimica,  the  Department 
shoiild  continue  to  apply  this  provision 
only  in  investigations.  Federal-Mogid 
notes  that  certification -for  appead  of  the 
issue  -of  whether  section  353.60^3 
applies  to  administrative  reviews  was 
denied  Industrial  Quimica  Del  Nalon, 
S.A.  V.  United  States,  732  F.  Supp.  1180 
(CIT 199Q)]  and  that  the  Court  ultimately 
sustained 'the  ^Department's  refusal  to 
grant  a  currency  rate  adjustment. 
Industrial  Quimica  Del  Nalon,  SA.  v. 
United  States,  Slip -Op.  91-43  (May  24, 
1991).  Federal-Mogul  therefore  asserts 
that  the  authority  cited  by  Koyo  is  not 
dispositive  and  the  Department  should 
maintain  its  position  that  section 
353.60(b)  applios  only  in  investigations. 

Torringtoniproffers  several  additional 
arguments  in  support  of  its  position  that 
the  Department  should  not  make  an 
allowance  for  temporary  exchange  rate 
fluctuations  in  the  manner  suggested  by 
Koyo.  Torrington  cites  Groundwood 
Paper,  supra,  in  stating  that  the 
Department  normally  will  not  invoke 
section  3S3.60(b)  unless  temporary 
exchange  rate  fluctuations  ^one  are 
responsible  for  the  overall  weighted- 
average  dumping  margin;  in  this  case 
Koyo  has  failed  to  demonstrate  that  the 
exchange  rate  changes  in  question  were 
the  sole  cause  of  the  dumping  margin. 
Torrington  also  contends  that  the 
changes  in  the  dollar/yen  rate 
referenced  by  Koyo  were  not  temporary 
but  were  in  fact  sustained  changes,  in 
which  case  section  353.60(b)  does  not 
permit  the  'Department  to  make  an 
adjustment  for  the  change  in  the 
exchange  rate. 

Department's  Position:  We  disagree 
with  Koyo.  The  “specieil  rule"  contained 
in  19  CFR  353.60(b)  is  explicitly  limited 
to  application  in  less  that  fair  value 
investigations,  not  administrative 
reviews.  The  CIT’s  decision  in  Quimica 
that  the  rule  is  applicable  to  reviews  is 
not  final.and  the  Department  has  been 
unable,  as  yet,  to  appeal  the  decision  to 
a  higher  court.  Furthermore,  it  is  the 
Department's  view  that  sufficient 
flexibility  exists  under  the  law  in 
determining  fair  value  in  investigations 
to  permit  application  of  the  special  rule 
in  the  narrow  circumstances  therein 
defined,  but  that  no  discretion  exists  in 
determining  foreign  market  value  in 
reviews  under  section  751  of  the  Tariff 
Act  to  make  currency  conversions  other 
than  as  specified  in  31  U.Si2.  5151.  As  a 
matter  of  policy,  the  Department 
believes  that  the  limited  flexibility 
promulgated  in  the  regulations  is 


warranted  in  initial  investigations  for 
circumstances  assentially  beyond  tiw 
control  of  exporters  and  importers 
unaccustomed  to  the  disciplines  and 
rules  of  the  antidumping  cbty  law.  Snch 
flexibility  would  be  inappropriate  in  the 
administralion  of  an  antidumping  duty 
order,  under  which  exporters  and 
importers  are,  or  must  be  presumed  to 
be,nn  nodoe  that  dianges  in  exdiange 
rates  can  and  will  affect  their 
antidumping  dutyliabiiity.  Therefore, 
these  parties  can  be  expected  to  set 
their  prices  accordingly.  See  Final 
Results  of  Antidumping  Duly 
Administrative  Reviews;  Portable 
Electric  Typewriters  From  Japan,  56  PR 
56393,  56395  (November  4, 1991). 

Comment  2:  Fiat  asserts  that  the 
Department  did  not  use  the  daily 
exchange  rate  rather  than  the  quarterly 
rate  established  by  the  Treasury 
Department  wfien  the  two  differed  by  at 
least  .5  percent,  as  required  by  19  CFR 
353.60(a).  Fiat  accordingly  requests  diat 
the  Department  apply  the  daily  rates, 
where  appropriate,  in  calculating  its 
final  re^ts  for  the  company. 

Department's  Position:  The 
Department  agrees  with  respondent  and 
will  apply  the  daily  rate  where 
appropriate. 

18.  Foreign  Taxes,  Duties  and  Drawback 

Comment  1:  Torrington  argues  that  the 
Department  erred  by  adding  the  value 
added  tax  (VAT)  (consumption  tax  in 
the  case  of  Japan)  calculated  on  U.S. 
price  (USP)  to  both  the  adjusted  home 
market  price  (HMP)  (net  of  VAT)  and 
USP.  Torrington  claims  that  the  statute 
proscribes  an  upward  adjustment  to 
USP  with  no  adjustment  to  HMP.  In 
those  cases  wdiere  the  HMP  is  reported 
net  of  VAT,  Torrington  recommends  that 
the  Department  multiply  the  HMP  by  the 
VAT;percentage  and  add  the  result  to 
the  HMP.  Federal-Mogul  argues  that  the 
Department  should  use  a  U.S.  tax  base 
that  does  not  exceed  the  f.o.b.  export 
value  of  AFBs  exported  to  the  U;S.  They 
cite  to  Zenith  Electronics  Corp.  v. 

United  States,  10  CIT  268, 276, 633  F. 
Supp.  1382, 1389  (1986)  {"Zenith  7"). 
appeal  after  remand  dismissed  for  lack 
of  jurisdiction,  875  F.2d  291  (Fed.  Cir. 
1989);  Zenith  I,  supra,  10  CIT  at  276,  633 
F.  Supp.  at  1389;  Zenith  Electronics 

Corp.  V.  United  States,  18  CIT _ , 

770  F.  Supp.  646,  651  (1991)  {"Zenith 
Iir'\,  Daewoo  Electronics  Co.  v.  United 

States,  15  CIT _ _  760  F,  Supp.  200. 

207-208  (1991)  {"Daewoo"],  Zenith 
Electronics  Corp.  v.  United  States,  14 

err _ _  755  F.  Supp.  397, 405^486 

(1990)  {"Zenith  IF'];  Daewoo,  supra,  18 
CIT  at  280-282,  712  F.  Supp.  at  955-456; 
AOCInt’l.  Inc.  v.  United  States,  13  CTT 
716,  725,  721  F.  Supp.  314,  321-322  (1989); 


and  section  772(d)(1)(c)  of  the  Tariff  Act 
to  support  dieir  argmnente. 

FAG  and  SKF  point  out  that  section 
772(d)  (l)'(c)  provides  for  the  adjustment 
to  USP'Otfly  ‘Ho  the  extent  that  such 
taxes  are  added  to  or  included  in  the 
price  of  such  or  similar  merchandise 
sold  in  the  country  of  exportation.^' 

GMN.FAG,  INA  and  SKF  argue  diat 
the  Department  should  not  make  an 
adjustment  to  DSP  or  FMV  when  VAT 
taxes  are  not  included  in  the  HM  prices 
in  the  relevant  home  markets,  i;e..  VAT 
is  billed  separately.  FAG  further  argues 
that  the  Department  does  not  have 
statutory  authority  to  make  any 
adjustment  for  VAT  under  section 
772(d)(1)(c). 

GMN,  INA  FAG.  Koyo,  Cooper,  and 
NSK  maintain  that  if  the  Department 
does,  however,  decide  to  make  VAT- 
inclusive  comparisons,  that  a 
circumstance-of-sale  (COS)  adjustment 
must  be  made  to  FMV  to  eliminate  the 
absolute  difference  between  the  amount 
of  VAT  in  the  two  markets. 

Department's  Fos/tion;  Because  all 
HM  sales  were  reported  net  of  VAT,  we 
added  the  same  VAT  amount  to  FMV  as 
that  calculated  for  USP.  This  is 
equivalent  to  calculating  the  actual  HM 
tax  and  then  performing  a  COS 
adjustment  to  FMV  to  eliminate  the 
absolute  diflerence  between  the  amount 
of  tax  in  each  market.  We  are  not 
following  Zenith  and  its  progeny  with 
respect  to  this  issue,  because  we 
disagree  and  such  voluntary 
acquiescence  would  deprive  the 
Department  of  its  right  to  appeal  this 
issue  in  this  proceeding.  Rather,  we  are 
relying  on  the  Department's  broad 
statutory  authority  to  make  adjustments 
for  such  differences  in  the  circumstances 
of  sale.  See  Smith-Corona  v.  United 
States,  718  F.2d  1568  (Fed.  Cir.  1983), 
cert  den.,  465  U.S.  1022  (1984). 

We  added  an  imputed  VA'T  to  US* 
under  section  772(d)(1)(c)  because  the 
VAT  is  “added  to”  the  HMP.  The  fact 
that  the  VAT  was  added  to  the  HKD* 
deals  with  the  respondents'  comments 
that  because  the  VAT  was  billed 
separately,  it  was  not  “included  in”  the 
HMP.  We  did  not  adjust  for  VAT  by 
employing  a  tax-net  FMV  (and  USP) 
because  we  agree  that  the  statute 
directs  us  to  adjust  for  HM  consumption 
taxes  through  an  addition  to  US*.  No 
VAT  was  added  to  USP  where  FMV 
was  based  on  CV.  Similarly,  no  VAT 
was  added  to  USP  where  FMV  was 
based  on  third-coimtry  sales,  because 
there 'is  no  lax  forgiven  “by  reason  of 
the  exportation  of  the  mer^andise  to 
the  United  States”  in  FMV  for  such 
sales.  Because  diere  is  no  VAT  in  FMV 
to  be  oflset  by  an  adjustment  to  USP,  in 
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either  case,  any  reduction  in  the  margin 
that  would  result  from  such  an 
adjustment  would  be  unjustified. 

We  disagree  with  Federal-Mogul  that 
the  Department  should  use  a  U.S.  tax 
base  that  does  not  exceed  the  f.o.b. 
export  value  of  AFBs  exported  to  the 
United  States.  We  used  the  tax  base 
that  was  most  compatible  to  that  used  in 
the  home  market.  There  is  nothing  on 
the  record  which  establishes  the  f.o.b. 
export  value  as  the  proper  tax  base. 

We  calculated  the  addition  to  USP  by 
applying  the  HM  tax  rate  to  the  net  USP 
afrer  all  other  adjustments  were  made. 
This  imputed  tax  amount  is  BIA, 
because  HM  sales  were  reported  net  of 
VAT,  and  we  are  thus  unable  to 
determine  what  the  home  market  tax 
base  was. 

Comment  2:  Federal-Mogul  argues 
that  the  Department  is  required  to 
measure  the  amount  of  tax  which  is 
passed  through  to  home  market 
purchasers,  pursuant  to  section 
772(d)(1)(C)  of  the  Tariff  Act.  As  support 
for  its  argument,  Federal-Mogul  relies  on 
decisions  by  the  CTT  in  Zenith  I, 

Daewoo  Electronics  Company.  Ltd  v. 
United  States,  712  F.  Supp.  931  (CIT 
1989),  and  Zenith  III.  Moreover,  citing 
Daewoo,  Federal-Mogxil  argues  that, 
because  respondents  benefit  from  tax 
adjustments  to  U.S.  price,  they  should  be 
required  to  establish  their  entitlement  to 
such  adjustments  by  determining  the 
amount  of  home  market  tax  incidence, 
in  accordance  with  a  methodology 
chosen  by  the  Department.  Federal- 
Mogul  maintains  that  since  respondents 
have  not  established  their  entitlement  to 
a  tax  adjustment,  and  the  Department 
has  failed  to  ascertain  home  market  tax 
incidence,  there  is  no  basis  for  a  tax 
adjustment  to  U.S.  price. 

Koyo  and  NSK  disagree,  arguing  that 
a  proper  reading  of  the  statute  does  not 
compel  the  Department  to  adopt  a  tax 
passthrough  analysis. 

Department's  Position:  We  do  not 
agree  with  the  CITs  decisions  in  Zenith 
I,  Daewoo,  or  Zenith  III,  but  have  not 
had  the  opportunity  to  appeal  this  issue 
on  its  merits.  Therefore,  consistent  with 
our  long-standing  practice,  we  have  not 
attempted  to  measure  the  amount  of  tax 
incidence  in  the  home  market.  We  do 
not  agree  that  the  statutory  language, 
limiting  the  amount  of  adjustment  to  the 
amount  of  consumption  tax  “added  to  or 
included  in  the  price”  of  bearings  sold  in 
the  home  market,  requires  the 
Department  to  measure  the  home  market 
tax  incidence.  Regarding  Federal- 
Mogul's  argument  that  respondents  must 
establish  entitlement  to  the  tax 
adjustment  to  U.S.  price,  we  are 
satisHed  that  the  record  shows  that  the 
taxes  were  charged  and  paid  on  home 


market  sales.  Therefore,  the  respondents 
are  entitled  to  the  adjustment  to  U.S. 
price. 

Comment  3:  Federal-Mogul  asserts 
that  SKF-Italy’s  claim  for  duty  drawback 
on  steel-based  products  exported  to 
non-E.C.  customers  should  be  denied 
because  SKF  has  not  demonstrated  any 
link  between  the  import  duties  paid  on 
materials  in  the  exported  AFB  and  the 
payments  received  by  SKF.  In  addition, 
Federal-Mogul  claims  that,  according  to 
SKF-Italy's  Section  B  response,  the  duty 
drawback  is  a  refund  of  U.S.  Customs 
duty  and  internal  indirect  taxes  which 
have  bom  directly  and  indirectly  on 
their  manufacture.  Federal-Mogul 
contends  that  sections  772(d)(1)(b)  and 
(c)  of  the  Tariff  Act  authorizes  an 
adjustment  for  duty  drawback  and  for 
forgiven  indirect  taxes  imposed  directly 
on  the  merchandise  and  not  for  indirect 
taxes  imposed  indirectly  on  the 
merchandise.  Therefore,  the  Department 
should  disallow  SKF-Italy’s  duty 
drawback  claim. 

SKF-Italy  contends  that  it  provided 
extensive  dociunentation  concerning  the 
duty  drawback  claim  during  verification 
and  that  it  demonstrated  that  all  the 
eligibility  requirements  for  a  duty 
drawback  adjustment  were  met.  SKF- 
Italy  maintains  that  the  Department 
should  allow  the  duty  drawback  claim 
as  it  did  in  the  investigation  and  first 
administrative  review. 

Department’s  Position:  The 
Department  reviewed  documentation, 
including  the  Italian  legislation 
concerning  duty  drawback,  during 
verification  in  Italy,  and  we  are  satisfied 
that  SKF-Italy  is  eligible  for,  and 
actually  receives,  a  duty  drawback  upon 
the  export  of  steel-based  AFBs. 
Accordingly,  and  consistent  with  the 
first  administrative  review,  the 
Department  has  accepted  SKF-Italy's 
duty  drawback  claim. 

Comment  4:  SNECMA-Italy  maintains 
that  it  erred  by  reporting  a  duty 
drawback  adjustment  for  certain  third 
country  sales.  SNECMA  claims  that 
because  AFBs  were  re-exported,  it  was 
assumed  that  duty  drawback  had  been 
claimed.  SNECMA  confirms  that  there 
was  no  claim  for  duty  drawback  on  the 
AFBs  in  question  and  that  the 
Department  should  correct  the  margin 
analysis  program  accordingly  to  ensure 
a  fair  and  accurate  calculation  of 
antidumping  duties. 

Department’s  Position:  The 
Department  has  accepted  SNECMA- 
Italy’s  correction  of  their  duty  drawback 
adjustment  and  h-es  amended  the  margin 
analysis  program  to  reflect  this 
correction. 

Comment  4:  Torrington  argues  that  the 
Department  should  reject  NMB/Pelmec 


Thai’s  claimed  adjustment  for 
uncollected  or  rebated  duties  or  taxes 
because  the  respondent  failed  to 
adequately  support  its  claim  with 
documentation  on  its  imports,  the  duties 
and  taxes  at  issue,  and  its  home  market 
sales. 

NMB/Pelmec  Thai  argues  that  it  has 
provided  full  explanations  of  its  claimed 
adjustment  in  its  questionnaire 
response,  and  that  the  type  of  proof 
Torrington  requests  is  beyond  the 
requirements  of  the  questionnaire.  The 
Department  verified  and  accepted  the 
information  in  the  original  investigation 
and  in  the  first  review,  and  should 
accept  it  for  the  second  review  as  well. 

Department’s  Position:  Based  on  the 
information  provided  in  NMB/Pelmec 
Thai’s  questionnaire  response,  we  have 
accepted  its  claim  for  an  adjustment  for 
these  expenses.  NMB/Pelmec  Thai  has 
provided  adequate  information  to 
support  its  claim  for  this  adjustment. 

19.  Romania-Specific  Issues 

Comment  1:  TIE  argues  that  the 
Department’s  own  rules  forbid  it  to  use 
as  surrogate  information  data  for  a  party 
which  is  currently  subject  to  review,  or 
related  to  a  party  which  is  imder  review. 
TIE  also  contends  that  the  NMB/Pelmec 
data  is  inconsistent  with  publicly 
available  data.  Therefore,  TIE  maintains 
that  the  Department  should  not  use  the 
labor  information  supplied  by  NMB/ 
Pelmec. 

Torrington  supports  the  Department’s 
use  of  NMB’s  data  as  surrogate 
information,  citing  a  decision  by  the 
err,  dealing  with  a  party  related  to  a 
firm  under  review,  which  explained  that 
“the  policy  proscribing  use  of  a  related 
firm’s  costs  clearly  does  not  apply  to 
situations  where  that  data  is  used  as 
BIA."  Tehnoimportexport  v.  United 
States,  760  F.  Supp.  1169  at  1176. 
Therefore,  under  certain  circumstances, 
the  Department  is  authorized  to  use  as 
surrogate  data  information  from  a 
company  that  is  under  review  or  related 
to  companies  under  review.  Regarding 
TIE’S  claim  that  the  Department  should 
rely  on  “publicly  available  data”  for  the 
valuation  of  labor,  Torrington  points  out 
that  the  data  recommended  by  TIE 
“covers  a  range  of  industries”  and, 
therefore,  does  not  represent  the 
bearings  industry  as  does  data  from  an 
actual  bearings  company. 

Department’s  Position:  At  the  outset 
of  this  review,  the  Department 
determined  that  five  countries  were 
appropriate  as  surrogates  for  Romania. 
TTie  five  coimtries  selected  were: 
Thailand,  Turkey,  Argentina,  Malaysia, 
and  Chile.  The  Department  indicated 
that,  of  these  countries,  Thailand  was 
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the  preferred  surrogate.  In  an  e^ort  to 
obtain  the  best  possible  surrogate  data, 
the  Department  sent  questionnaires  to 
the  U.S.  embassies  in  each  of  these 
surrogate  countries.  We  requested  that 
these  embassies,  in  turn,  distribute  our 
questionnaire  to  bearings  producers 
within  these  countries.  NMB/Pelmec 
was  the  only  company  to  respond  to  our 
questionnaire.  Although  we  disagree 
with  TIE  regarding  its  claim  that  the 
Department  is  forbidden  to  use 
surrogate  information  submitted  by  a 
party  under  review,  we  recognize  that 
NMB/Pelmec,  as  a  manufacturer  of  high- 
quality  specialized  bearings,  may  not  be 
ideal  for  comparison  purposes.  But,  in 
valuing  certain  components  for  the 
preliminary  results,  we  found  the  NMB/ 
Pelmec  data  to  be  the  most  reliable 
information  available.  Wherever  we 
decided  to  use  NMB/Pelmec*s 
information,  it  was  because  it  had  been 
determined  to  be  the  best  available 
information  on  the  record  at  the  time  the 
preliminary  results  were  issued. 
Recently,  we  learned  of  a  new  source  of 
information  regarding  Thai  wages, 
including  specific  data  regarding  wages 
in  the  fabricated  metal  products 
industry.  This  source  was  the  1990 
Annual  Economic  Report  of  the  Bank  of 
Thailand.  As  established  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Certain  Carbon  Steel  Butt- 
Weld  Pipe  Fittings  from  the  People’s 
Republic  of  China,  57  FR  21058,  21062 
(May  18, 1992),  the  Department  prefers, 
to  the  extent  possible,  the  use  of 
published,  publicly  available 
information  when  accessible  because 
we  are  better  assured  of  the  reliability 
of  such  information.  Therefore,  for  the 
final  results,  the  valuation  of  direct 
labor  is  based  upon  this  information. 

Comment  2:  Torrington  contends  that 
the  Department  should  have  used  NMB/ 
Pelmec  information  for  all  cost  elements 
of  constructed  value,  rather  than  just  for 
labor  and  overhead  rates,  because  it 
represents  the  actual  experience  of  a 
bearings  company.  Regarding  steel 
costs,  for  which  NMB/Pelmec  was  not 
able  to  supply  complete  information, 
Torrington  argues  that  the  Department 
should  use  the  NMB/Pelmec  data,  to  the 
extent  possible,  rather  than  relying 
solely  on  import  statistics.  Torrington 
maintains  that  the  import  data  should 
only  be  used  for  those  types  of  steel  for 
which  NMB/Pelmec  did  not  supply 
company-specific  costs.  Torrington  also 
asserts  that  the  import  values  used  by 
the  Department  appear  to  be  for  total 
imports  into  Thailand,  and  that  these 
values,  therefore,  include  imports  from 
non-market-economy  countries,  the  use 
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of  which  goes  against  Departmental 
practice. 

Department’s  Position;  Torrington’s 
comment  misrepresents  what  the 
Department  did  in  the  preliminary 
results;  in  addition  to  the  labor  and 
overhead  costs  cited  by  Torrington,  the 
Department  also  used  NMB/Pelmec  data 
to  value  packing  cost.  Other  sources  of 
information  were  used  for  the  remaining 
component  costs.  For  freight,  we  used 
the  1990  rates  for  a  Thai  ^ight 
forwarder.  We  consider  these  rates  to 
be  more  reliable  than  those  submitted 
by  NMB/Pelmec  because  they  are  from 
an  actual  freight  company.  We  have 
continued  to  use  these  rates  for  the  final 
results.  As  indicated  in  our  responses  to 
Comments  1  nd  5,  we  have  elected  not 
to  use  the  same  NMB/Pelmec 
information  regarding  labor  and 
overhead  for  the  final  results.  We  are 
still  using  NMB/Pelmec  data  to  value 
packing  costs.  For  raw  material  costs, 
we  did  not  consider  the  NMB/Pelmec 
data  to  be  the  best  available 
information.  The  only  data  supplied  by 
NMB/Pelmec  regarding  raw  material 
costs  pertained  to  bearing  balls.  Because 
it  was  necessary  to  rely  on  the 
published  import  statistics  to  determine 
the  steel  costs  for  all  other  components, 
we  believed  it  would  be  better  to  be 
consistent  and  rely  on  the  same  source 
for  the  valuation  of  all  component 
material  costs.  We  agree  with 
Torrington’s  argument  that  import 
values  from  non-market-economy 
countries  should  not  be  used  to 
determine  material  costs.  Therefore,  for 
the  final  results,  we  will  continue  to  use 
the  published  information  to  value  steel, 
but  these  values  will  be  based  solely  on 
imports  from  market-economy  countries. 

Comment  3:  TIE  claims  that  the 
Department  used  an  incorrect  steel 
classification  for  bearing  balls.  TIE 
contends  that  the  classification  used 
(Thai  Customs  Category  7228.31)  is 
correct  for  the  iimer  and  outer  rings,  but 
not  for  balls.  For  balls,  TIE  argues  that 
'Thai  Customs  Category  7227.900-006 
should  have  been  used.  For  the  steel 
used  in  armatures,  TIE  maintains  that 
the  Department  used  Thai  Customs 
Category  7221.41,  when  it  should  have 
used  7211.490-006. 

Torrington  argues  that  the  steel 
classification  recommended  by  TIE — 
7227.900-006 — is  deHned  as  possibly 
containing  silico-manganese,  which  is 
not  bearing-quality  steel,  and  that  “there 
is  no  indication  on  the  record,  in  this 
case  or  any  other  case  involving 
antifriction  bearings,  that  silico- 
manganese  steel  has  ever  been 
mentioned  as  used  to  manufacture 
antifriction  bearings.’’ 


Department's  Position;  To  value 
armatures  contained  in  TIE’S  ball 
bearings,  the  Department  used  Thai 
Customs  Category  7211.41,  not  7221.41, 
as  claimed  by  the  respondent.  To  value 
bearing  balls,  we  used  52100  steel  bar 
(HTS  7228.30).  The  Department 
maintains,  as  it  did  in  the  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value;  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  from  Romania,  54  FR  18992, 

19080  (May  3, 1989),  and  in  the  Final 
Results  of  Antidumping  Duty 
Administrative  Review;  Antibiction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  from 
Germany,  .56  FR  31692,  31738  (July  11. 
1991),  that  these  were  the  proper 
surrogate  values  for  armatures  and 
bearing  balls. 

Comment  4;  Torrington  argues  that  the 
Department  should  not  make  any 
deductions  for  scrap  value  because  TIE 
has  not  demonstrated  that  it  actually 
recovers  and  sells  scrap  generated  in  the 
production  of  bearings. 

Department’s  Position;  The 
Department  disagrees.  TIE  has 
previously  been  verified  twice  on  this 
matter,  and  it  has  been  determined  that 
it  indeed  generates  and  sells  scrap. 
Therefore,  based  upon  the  two  previous 
verifications,  the  Department  has  no 
reason  to  doubt  that  TIE’S  reported 
scrap  data  is  accurate. 

Comment  5;  TIE  cites  several  reasons 
why  it  believes  that  the  Department 
should  not  continue  to  use  the  NMB/ 
Pelmec  overhead  rate  that  was  used  for 
the  preliminary  results.  First  of  all.  TIE 
claims  that  NMB/Pelmec  incorrectly 
included  “import  duty”  as  part  of 
overhead,  stating  that  the  Department's 
questionnaire  specifically  states  that 
“import  duty  should  be  included  as  part 
of  raw  material  expenses,’’  and  that  in 
TIE’S  own  response  to  the  factors  of 
production  questionnaire,  import  duties 
are  listed  under  raw  materials  expense. 
TIE  further  contends  that,  even  if  these 
import  duties  were  classified  as 
overhead,  they  should  be  disregarded 
because  they  are  rebated  upon 
exportation  of  the  finished  product 

TIE  also  contends  that  even  if  import 
duty  were  an  acceptable  expense, 
classifying  it  as  overhead  is  improper 
since  it  is  actually  an  SG&A  expense. 
TIE  also  claims  that  NMB/Pelmec  also 
misclassified  a  number  of  other  SG&A 
expenses  as  overhead.  The  other 
expenses  cited  are:  shipping  supplies; 
automobile  expenses;  telephone  and 
communications;  stationery  and 
supplies;  conference  and  travel; 
entertainment;  dues  and  subscriptions; 
legal  and  professional  fees;  employee 
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benefits;  medical  or  treatment  fees; 
donations;  and  business  tax. 

In  addition,  TIE  claims  that  a  trend 
has  developed  in  the  Department’s 
calculation  of  overhead  which  has 
resulted  in  a  constantly  increasing 
overhead  percentage.  TIE  argues  that, 
because  the  bearings  it  produces  are 
“low-tech”  in  nature,  there  is  httle 
overhead  involved,  and  the  bearings 
produced  by  NMB  Pelmec  are  high-tech 
bearings  involving  a  larger  overhead 
cost. 

TIE  encourages  the  Department  to  use 
one  of  the  two  overhead  rates  it 
supplied  for  this  review.  One  of  these 
rates  is  for  a  producer  of  bearings  in 
Yugoslavia;  the  other  is  an  overhead 
rate  for  a  metal  processor  in  Thailand. 

As  a  last  resort,  TIE  suggests  the  use  of 
the  Thai  overhead  rate  which  was  used 
in  the  last  review,  and  which  Torrington 
had  previously  recommended  in  a 
submission  made  by  the  firm. 

Department’s  Position:  The 
Department  agrees  with  the  respondent 
that  the  overhead  rate  should,  to  the 
extent  possible,  be  adjusted  to  reflect  a 
rate  exclusive  of  those  items  that  are  not 
a  part  of  overhead.  Because  we  do  not 
have  information  on  the  actual 
quantities  of  each  of  the  individual 
components  of  the  NMB/Pelmec  rate,  it 
is  not  feasible  to  make  such  an 
adjustment  Nor  can  we  use  either  of  the 
two  overhead  rates  supplied  by  TIR  It 
would  not  be  appropriate  to  use  the  rate 
for  Yugoslavia  because  Yugoslavia  is 
not  among  the  surrogate  countries  cited 
for  this  review.  The  rate  for  the  Thai 
metal  processing  company  is 
inappropriate  because  this  is  company- 
specific  data,  collected  by  the 
respondent  which  is  not  verifiable  by 
the  Department.  ’The  Department  has  no 
knowledge  of  this  company,  nor  of  the 
manner  in  which  this  information  was 
derived.  We  also  do  not  believe  that  the 
functions  of  this  company  are 
comparable  to  those  of  TIE,  Therefore, 
as  best  available  information,  we  will 
use  instead  the  same  rate  that  was  used 
in  the  first  administrative  review  of 
antifriction  bearings  fitjm  Romania. 

Comment  6:  Torrington  argues  that,  if 
the  Department  continues  to  base  all 
steel  values  on  import  statistics,  then 
the  overhead  rate  should  be  adjusted 
because  the  rate  used  in  the  preliminary 
results  reflects  a  percentage  of  NMB’s 
labor  and  materials  costs. 

Department's  Position:  The 
Department  disagrees.  As  surrogate 
information  for  overhead,  we  determine 
rates,  rather  than  amounts,  because  we 
believe  that,  within  industries,  a 
relationship  exists  between  overhead 
and  other  manufacturing  costs. 
Therefore,  it  follows  that  if  TIE’S  labor 


and/or  materials  costs  are  lower  than 
those  of  the  surrogate,  so  too  are  its 
overhead  costs.  By  making  the 
recommended  adjustments  to  overhead, 
we  would  no  longer  have  an  amount  for 
oveiiiead  which  we  believe  would 
represent  TIE’S  overhead  cost.  Instead, 
we  would  have  an  amount 
representative  of  NMB/Pelmec’s 
overhead  experience. 

Comment  7:  Torrington  contends  that 
the  Department  should  use  the 
company-specific  SG&A  rate  used  in  the 
previous  administrative  review,  rather 
than  the  statutory  minimum,  because  the 
NMB  rate  is  more  accurate. 

Department’s  Position:  We  disagree. 
The  SG&A  rate  we  used  in  the  first 
administrative  review  was  used  only  as 
adverse  BLA.  As  explained  in  our 
response  to  Comment  1  regarding 
overhead,  where  possible,  we  want  to 
avoid  rates  that  contain  inappropriate 
expenses.  In  the  notice  for  the  first 
administrative  review,  we 
acknowledged  that  the  SG&A  rates 
contain  certain  expense  components 
that  were  not  necessarily  applicable  to 
TIE,  but  we  chose  to  use  that  rate 
anyway  for  the  sole  purpose  of  applying 
adverse  BLA.  Final  Results  of 
Antidumping  Duty  Administrative 
Review;  Antifiiction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  from  Germany,  56  FR  31692 
(July  11, 1991),  For  this  review,  we  have 
no  reason  to  apply  adverse  BIA  to 
SG&A;  therefore,  we  will  continue  to  use 
the  statutory  minimum  rate  of  ten 
percent  for  the  final  results. 

20.  Singapore-  and  Thailand-Specific 
Issues 

Comment  1:  Torrington  argues  that 
NMB/Pelmec  Thai’s  Route  B  sales 
should  be  excluded  from  the  HM 
database.  Torrington  states  that  the 
Department  determined  that  these  sales 
were  appropriately  considered  third 
country  sales  in  the  original 
investigation,  and  excluded  the  sales 
from  the  database. 

NMB/Pehnec  ’Thai  contends  that 
Torrington  is  mistaken  in  its  request  to 
have  Route  B  sales  excluded  fi'om  the 
HM  database.  The  sales  referred  to  in 
the  original  investigation  are  different 
from  the  sales  NMB/Pelmec  Thai  has 
labelled  as  Route  B  sales  in  the  first  and 
second  administrative  reviews.  The 
Route  B  sales  referred  to  in  the  original 
investigation  were  scdes  made  through 
NMB/Pelmec  'Thai’s  related  selling 
agent,  Minebea  Singapore  Branch 
(MSB),  to  a  Thai  customer.  ’The 
Department  found  that  the  first  sale  to 
an  unrelated  party  occiured  in 
Singapore.  NMB/Pelmec  Thai  did  not 
include  these  sales  in  its  HM  database. 


'The  Route  B  sales  in  the  first  and  second 
reviews  are  also  sales  made  through 
MSB;  however,  the  first  sale  to  an 
unrelated  party  occurs  in  'Thailand. 
NMB/Pelmec  Thai  properly  included 
these  Route  B  sales  in  its  HM  database. 
NMB/Pelmec  Thai  states  that  these 
sales  were  accepted  by  the  Department 
in  the  first  administrative  review. 

Department’s  Position:  The  Route  B 
sales  included  in  the  HM  database  are 
properly  classified  as  HM  sales.  'The 
first  sale  to  an  unrelated  party  occurred 
in  'Thailand.  'These  sales  were  accepted 
as  HM  sales  and  verified  during  the 
original  investigation  and  first  review, 
and  no  new  information  has  been 
presented  which  would  warrant  their 
exclusion. 

Comment  2;  Torrington  argues  that 
bonded  warehouse-to-bonded 
warehouse  sales  should  be  excluded 
fit)m  NMB/Pelmec  'Thai’s  HM  database. 
Torrington  contends  that  in  the  original 
investigation  the  Department 
determined  that  sales  from  NMB/Pelmec 
'Thai’s  bonded  warehouse  to  the  bonded 
warehouse  of  a  related  OEM  should  not 
be  considered  HM  sales,  and  that  the 
Department  should  abide  by  its  own 
precedent  in  this  case. 

NMB/Pelmec  'Thai  argues  that  these 
sales  should  be  included  in  the  HM 
database.  NMB/Pelmec  'Thai  reported 
sales  fi'om  its  bonded  warehouse  to  the 
bonded  warehouse  of  an  unrelated  OEM 
customer.  NMB/Pelmec  'Thai  states  that 
because  of  various  benefit  programs  in 
'Thailand,  bonded  warehouse-to-bonded 
warehouse  sales  are  common.  NMB/ 
Pelmec  'Thai  presumes  that  be€irings 
sold  to  bonded  warehouses  will  be 
consumed  in  the  home  market.  'These 
sales  were  accepted  by  the  Department 
in  both  the  original  investigation  and  the 
first  review.  NMB/Pelmec  'Thai  states 
that  there  is  no  new  information  which 
would  lead  the  Department  to  change  its 
treatment  of  these  sedes. 

Department’s  Position:  NMB/Pelmec 
'Thai  properly  reported  sales  fi'om  its 
bonded  warehouse  to  the  bonded 
warehouse  of  an  unrelated  customer  as 
home  market  sales.  In  the  original 
investigation,  the  Department 
determined  that  sales  fitom  NMB/Pelmec 
'Thai’s  bonded  warehouse  to  the  bonded 
warehouse  of  a  related  OEM  should  be 
considered  third  country  sales.  ’The 
sales  at  issue  in  the  current  review  are 
sales  to  an  unrelated  customer  in 
'Thailand.  Bonded  warehouse-to-bonded 
warehouse  sales  were  accepted  in  the 
first  review,  and  have  not  been  excluded 
from  the  HM  database  for  these  final 
results  of  review. 

Comment  3:  Torrington  contends  that 
NMB  /Pelmec  Thai  and  NMB/Pelmec 
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Singapore  improperly  excluded  sales  to 
related  parties  from  their  HM  databases.. 
Torrington  maintains  that  the  HM 
databases  are  deficient,  and  the 
Department  cannot  use  the  data  to 
calculate  dumping  margins. 

•  NMB  Pelmec  Thai  and  NMB/Pelmec 
Singapore  argue  that  they  have  reported 
their  HM  sales  in  accordance  with  the 
Department’s  requirements.  Transfers  of 
merchandise  from  the  manufacturing 
companies  to  their  related  selling  branch 
were  not  reported  as  HM  sales,  because 
the  merchandise  was  destined  to  sale  to 
unrelated  customers  in  the  home  market. 
Reporting  the  transfers  between  the 
related  companies  as  well  as  the  sale  by 
the  selling  branch  to  the  first  unrelated 
customer  would  result  in  double¬ 
counting. 

NMB/Pelmec  Thai  and  NMB/Pelmec 
Singapore  state  that  sales  to  related 
parties  in  the  home  market  for 
consumption  were  not  reported  in  the 
Section  C  database  because  the 
companies  were  not  prepared  to  show 
that  these  sales  were  made  at  arm’s 
length.  The  Department’s  questionnaire 
states  that  related-party  sales  should 
not  be  used  in  calculating  FMV  unless 
those  sales  are  found  to  be  at  arm’s 
length.  During  the  original  investigation, 
the  Department  determined  that  these 
sales  were  not  at  arm’s  length.  'The  sales 
were  excluded  from  the  HM  database  in 
the  original  investigation  and  in  the  first 
review. 

Department’s  Position:  NMB/Pelmec 
Thai  and  NMB/Pelmec  Singapore 
properly  excluded  these  sales  hom  the 
HM  database.  These  sales  were 
excluded  from  the  HM  database  in  the 
original  investigation  and  the  first 
review,  and  no  new  evidence  has  been 
produced  which  would  warrant  a 
change  in  the  Department’s  position  on 
the  treatment  of  these  sales. 

Comment  4:  Torrington  contends  that 
the  Department  should  assume  that  two 
types  of  sales  reported  in  NMB/Pelmec 
Thai’s  and  NMB/Pelmec  Singapore’s 
HM  databases  should  be  excluded 
because  the  respondents  have  not 
proven  that  the  sales  were  not  in  fact 
destined  for  the  U.S.  market.  Torrington 
alleges  that  sales  made  in  the  home 
market  to  companies  which  may  have 
U.S.  affiliates,  and  sales  made  in  U.S. 
dollars,  should  be  considered  as 
destined  for  the  U.S.  market.  Torrington 
states  that  the  Department  should  make 
this  assumption  because  the 
respondents  have  not  provided  any 
proof  to  the  contrary.  The  burden  should 
be  on  the  respondents  to  provide 
sufficient  proof  that  these  sales  were  not 
destined  for  the  U.S.  market 

NMB/Pelmec  Thai  and  NMB/Pelmec 
Singapore  state  that  they  determined 


that  sales  to  customers  in  the  home 
market  were  intended  for  HM 
consumption  when  there  was  no 
contrary  indication  in  any  sales 
documentation.  NMB/Pelmec  Thai  and 
NMB/Pelmec  Singapore  did  not  know, 
nor  had  any  reason  to  know,  that  the 
bearings  were  not  destined  for  HM 
consumption.  The  fact  that  a  sale  was 
made  in  U.S.  dollars  is  not  proof  that  the 
merchandise  was  destined  for  export  to 
the  United  States.  The  Department 
addressed  this  issue  in  the  first  review, 
and  found  that  such  sales  should  not  be 
excluded  from  the  HM  database. 

NMB/Pelmec  also  contends  that  the 
import  statistics  used  by  Torrington  to 
support  its  claim  that  sales  reported  in 
the  HM  database  were,  in  fact,  sales  to 
the  U.S.  are  inaccurate  and  misleading. 

Department's  Position:  In  the  first 
review,  the  Department  determined  that, 
with  certain  exceptions,  sales  to  HM 
customers  with  U.S.  affiliates  should  not 
be  excluded  from  the  HM  database. 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany;  Final  Results  of  Antidumping 
Administrative  Review,  56  FR  31692, 
31741  (July  11, 1991).  The  exceptions 
noted  included  situations  where  the 
manufacturer  was  informed  in  advance, 
or  had  reason  to  know  of  the  ultimate 
destination  of  the  merchandise,  through 
special  markings,  market-specific 
specifications,  or  shipping  instructions. 
TTiere  is  no  evidence  bn  Ae  record  in 
this  case  which  would  prove  that  NMB/ 
Pelmec  Singapore  or  NMB/Pelmec  Thai 
knew,  or  should  have  known,  whether 
these  goods  were  destined  for 
consumption  in  other  than  the  home 
market.  Therefore,  we  have  included 
these  sales  in  the  HM  database  for  these 
final  results  of  review. 

Comment  5:  Torrington  argues  that 
NMB/Pelmec  Thai’s  and  NMB/Pelmec 
Singapore’s  home  markets  are  not 
viable,  and  should  not  be  used  as  the 
basis  for  calculating  FMV.  Torrington 
contends  that  if  related-party 
transactions  were  included  in  the 
viability  calculations,  the  ratio  would 
fall  below  five  percent.  The  Department 
correctly  determined  in  the  original 
investigation  that  related-party 
transactions  should  be  used  in 
determining  viability. 

Torrington  contends  that  the 
Department  should  obtain  information 
regarding  related-party  transactions  in 
order  to  make  a  viability  determination. 
Furthermore,  the  Department  should 
exclude  from  its  calculation  Route  B 
sales  and  bonded  warehouse-to-bonded 
warehouse  sales,  U.S.  dollar  sales  for 
NMB/Pelmec  Thai,  and  sales  to  certain 
HM  customers  whose  merchandise  may 


have  been  destined  for  the  United 
States. 

NMB/Pelmec  Thai  and  NMB/Pelmec 
Singapore  state  that  they  have  properly 
reported  their  sales  for  determining 
viability.  Transfers  of  merchandise  to 
the  companies’  related  sales  branch  for 
resale  to  unrelated  customers  were  not 
reported  for  viability  purposes,  but  the 
final  sale  of  the  merchandise  to  an 
unrelated  customer  in  the  home  market 
was  reported.  To  report  the  transfer  to 
the  sales  branch  would  result  in  a 
double-counting  of  the  merchandise. 

Sales  of  finished  bearings  to  related 
parties  in  the  home  market  for 
consumption  were  reported  as  HM 
sales.  Sales  of  parts  to  related  parties  in 
the  home  market  and  third  countries 
which  were  used  to  produce  finished 
bearings  were  not  used  in  the  viability 
calculation,  in  order  to  avoid  double¬ 
counting.  Such  sales  were  included  in 
the  response  to  Section  A  of  the 
questionnaire.  NMB/Pelmec  Thai  and 
NMB/Pelmec  Singapore  have 
demonstrated  that  even  if  these  sales 
were  included  in  the  viability 
calculation,  the  ratio  would  still  be 
greater  than  five  percent.  Sales  made 
directly  to  unrelated  and  related 
customers  in  the  United  States  were 
reported.  Sales  to  related  and  unrelated 
parties  in  third  countries  were  reported 
as  third  country  sales. 

Department’s  Position:  NMB/Pelmec 
Thai  and  NMB/Pelmec  Singapore 
reported  their  viability  information  in 
the  same  manner  as  in  the  first  review. 
NMB/Pelmec  Thai  and  NMB/Pelmec 
Singapore  properly  excluded  certain 
sales  to  related  parties  fi'om  the 
calculation,  because  such  inclusion 
would  result  in  double-counting  of  the 
merchandise.  The  Department  has 
accepted  respondent’s  reported  sales  for 
viability  purposes. 

Comment  6:  Torrington  also  argues 
that  the  number  of  model  matches 
produced  can  be  used  as  an  indicator  of 
whether  the  home  market  is  viable.  The 
number  of  matches  produced  for  NMB/ 
Pelmec  'Thai  suggests  that  the  home 
market  is  not  viable. 

NMB/Pelmec  Thai  and  NMB/Pelmec 
Singapore  state  that  Torrington’s 
contention  that  the  relative  number  of 
model  matches  produced  can  be  an 
indicator  of  HM  viability  is  incorrect. 
Model  matches  are  produced  in  order  to 
calculate  FMV,  and  are  not  a  standard 
for  determining  viability. 

Department’s  Position:  The  number  of 
model  matches  produced  by  a  model 
matching  methodology  is  not  related  to 
the  determination  of  viability,  but  rather 
the  determination  of  foreign  market 
value.  Therefore,  the  number  of  model 
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matches  cannot  be  used  as  a  reliable 
indicator  of  viability. 

Comment  7:  Torrington  contends  that 
the  Department  should  determine 
viability  for  NMB/Pelmec  Thai  and 
NMB/Pelmec  Singapore  based  on 
weight  rather  than  quantity  because  of 
the  large  differences  in  sizes  of  the 
bearings.  Torrington  argues  that  a 
viability  ratio  based  on  quantity,  such  as 
that  supplied  by  respondents,  is 
inaccurate  because  of  the  substantial 
differences  in  the  possible  diameters  of 
the  bearings  sold.  NMB/Pelmec  Thai 
and  NMB/Pelmec  Singapore  argue  that 
they  reported  their  viability  ratios  based 
on  quantity  in  accordance  with  the 
questionnaire. 

Department’s  Position:  NMB/Pelmec 
Thai  and  NMB/Pelmec  Singapore 
correctly  reported  their  viability  ratios 
based  on  quantity  rather  than  weight. 
Respondents  are  instructed  by  the 
questionnaire  to  use  quantity  as  the 
basis  for  the  ratio  if  the  number  of  parts 
will  not  have  a  significant  effect  on  the 
calculation. 

Comment  &■  Torrington  argues  that  the 
Department  should  reject  NMB/Pelmec 
Thai’s  response  and  use  best 
information  available  because  the 
respondent  has  p)ersistently  refused  to 
cooperate  with  the  Department  and  has 
demonstrated  an  inclination  to 
manipulate  its  reported  information  to 
achieve  a  home  market  viability 
determination.  Torrington  cites  NMB/ 
Pelmec  Thai’s  inclusion  of  Route  B  sales 
and  bonded  warehouse-to-bonded 
warehouse  sales  as  evidence  that  the 
company  is  disregarding  the 
Department’s  precedent.  The 
Department  should  use  either  the 
highest  rate  for  any  responding  firm  in 
the  current  review  or  the  respondent’s 
meu^in  from  the  L’TFV  investigation  as 
best  information  available. 

NMB/Pelmec  Thai  claims  that 
Torrington’s  request  that  the 
Department  use  BIA  is  without  merit. 
NMB/Pelmec  Thai  has  cooperated  fully 
with  the  Department  and  has  responded 
completely  and  in  a  timely  manner  to  all 
the  Department’s  requests.  The  reporting 
of  related-party  sales  and  Route  B  sales 
is  in  accordance  with  the  Department’s 
instructions  and  precedents. 

Department's  Position:  ’The  wholesale 
application  of  BIA  for  NMB/Pelmec  Thai 
would  not  be  warranted  in  this 
situation.  NMB/Pelmec  Thai  has 
cooperated  with  the  Department,  and 
has  responded  to  our  questionnaire  and 
supplemental  questionnaires  fully  and  in 
a  timely  marmer. 

Comment  9:  Torrington,  NMB/Pelmec 
Thai  and  NMB/Pelmec  Singapore  state 
that  any  coimtervailing  duties  found  by 


the  Department  should  be  added  to  the 
calculated  USP. 

Department's  Position:  Article  VI.5  of 
the  General  Agreement  on  Tariffs  and 
Trade  provides  that  “[njo  *  *  *  product 
shall  be  subject  to  boA  antidumping  and 
countervailing  duties  [CVD]  to 
compensate  for  the  same  situation  of 
dumping  or  expoift  subsidization.”  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Tariff  Act. 

'Die  current  antidumping  duty 
administrative  review  periods  covering 
antifiiction  bearings  from  Singapore  and 
Thailand  extend  from  May  1. 1990 
through  April  30, 1991.  'The 
corresponding  countervailing  duty 
administrative  review  periods  extend 
fi-om  January  1, 1990  through  December 
31, 1990.  Because  the  CVD  reviews  for 
the  period  January  1, 1991  through 
December  31, 1991  have  not  yet  been 
completed,  we  have  no  concurrent  CVD 
rate  for  the  period  January  1. 1991 
through  April  30, 1991  wi&  which  to 
adjust  antidumping  duty  liability  to 
account  for  export  subsidies  for  those 
four  months  for  purposes  of  assessment. 
'Therefore,  we  will  not  issue  or  forward 
to  the  U.S.  Customs  Service  liquidation 
instructions  for  entries  of  the  subject 
merchandise  from  ’Thailand  or 
Singapore  during  that  four  month  period 
until  issuance  of  the  final  results  of  the 
next  countervailing  duty  reviews. 

'The  antidumping  duty  cash  deposit 
rate  in  these  reviews  will  be  reduced  by 
the  rate  attributable  to  the  export 
subsidies  found  in  the  concurrent  CVD 
reviews.  ’That  CVD  rate  for  NMB/ 
Pelmec  Thai  and  all  other 
manufacturers,  producers  and  exporters 
of  Thai-origin  merchandise  is  8.51 
percent.  Therefore,  the  adjusted 
antidumping  duty  cash  deposit  rate  for 
NMB/Pelmec  'Thai  and  all  other 
manufacturers,  producers  and  exporters 
will  be  zero  percent  Since  the  current 
CVD  rate  for  NMB/Pelmec  Singapore 
and  all  other  manufacturers,  producers 
and  exporters  of  Singapore-origin 
merchandise  is  zero  percent  we  will  not 
adjust  the  antidumping  duty  cash 
deposit  rate  for  NMB/  Pelmec  Singapore 
and  all  other  manufacturers,  producers 
and  exporters. 

For  assessment  of  ESP  and  purchase 
price  sales  from  Singapore  and 
'Thailand,  we  will  increase  the  USP  by 
the  rates  attributable  to  the  export 
subsidies  found  in  the  current  CVD 
reviews.  We  will  calculate  the  potential 
uncollected  dumping  duties  (PUDD) 
using  this  increased  USP. 

Comment  10:  Torrington  armes  that 
BIA  should  be  used  for  NMB/Pelmec 
Singapore’s  exports  of  bearings  to  U.S. 
foreign  trade  zones  (FTZs)  wUch  were 
subsequently  reexported  to  third 


countries.  NMB/Pelmec  Singapore  did 
not  report  sales  to  related  and  unrelated 
customers  in  FTZs  who  exported  the 
bearings  to  third  countries.  Because 
NMB/Pelmec  Singapore  did  not  provide 
sufficient  information  to  prove  that 
these  bearings  did  not  enter  the  United 
States,  the  Department  should  presume 
that  these  bearings  entered  U.S. 

Customs  territory.  As  BIA  for  the 
bearings  sold  to  unrelated  parties,  the 
Department  should  use  the  lowest  sale 
price  found  by  part  number,  and  collect 
antidumping  duties  on  those  sales. 

NMB/Pelmec  Singapore  contends  that 
it  properly  reported  its  FTZ  sales  in 
accordance  with  the  Department’s 
policies.  NMB/Pelmec  Singapore 
reported  those  sales  to  a  related  party 
which  were  then  sold  to  a  customer  in 
the  United  States.  It  did  not  report 
exports  to  related  or  unrelated  parties 
which  were  destined  for  reexport  to 
third  countries.  ’This  procedure  is  in 
compliance  with  agency  precedent  and 
the  ^al  results  of  the  first 
administrative  review. 

Department’s  Position:  'The 
Department  accepted  NMB/Pelmec 
Singapore’s  reporting  of  these  sales  in 
the  first  administrative  review. 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings)  and  Parts 
Thereof  from  the  Federal  Republic  of 
Germany;  Final  Results  of 
Administrative  Review,  56  FR  31692, 
31704  (July  11, 1991).  NMB/Pelmec 
Singapore  has  reported  these  sales  in 
the  same  manner  as  in  the  first  review, 
and  there  is  no  evidence  on  the  record 
to  warrant  a  change  in  the  Department’s 
treatment  of  these  sales.  'Therefore,  the 
use  of  BIA  is  not  warranted  for  the  sales 
at  issue. 

21.  Miscellaneous  Issues 
A.  Verification 

Comment  1:  Torrington  criticizes  the 
Department  for  its  failure  to  conduct  full 
verification  of  certain  respondents  for 
which  Torrington  had  submitted  a 
request  for  verification.  Torrington 
argues  that  its  requests  to  verify  were 
based  on  good  cause.  In  the  cases  of 
FAG-Italy  and  FAG-Germany, 
Torrington  argued  that  both  firms 
created  new  cost  accounting  systems 
solely  for  antidumping  reporting.  In 
other  cases,  such  as  Koyo,  NSK,  TIE, 
and  certain  SKF  firms,  'Torrington 
claimed  that  each  questionnaire 
response  was  unbelievable  on  its  face, 
and  that  the  Department  failed  in  its 
obligation  to  verify  by  either  not 
verifying  at  all,  or  only  verifying  certain 
sections  of  each  response. 
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Torrington  further  argues  that  budget 
and  other  constraints  are  legally 
irrelevant  considerations  for  not 
verifying  when  good  cause  to  verify  has 
been  shown.  As  an  alternative  to  on-site 
verifications,  Torrington  suggests  that 
respondents  send  records  to  the 
Department,  or  their  local  counsel,  for 
verihcation  in  Washington. 

FAG-Germany  and  FAG-Italy  argue 
that  their  cost  accounting  systems  were 
not  dehcient  and  had  not  been 
manipulated  for  the  antidumping 
reviews.  On  the  contrary,  FAG-Germany 
and  FAG-Italy  assert  that  their  cost 
accounting  systems  are  essentially  the 
same  as  those  used  to  prepare  the 
responses  which  were  verified  in  the 
original  fair  value  investigations. 

The  FAG  companies,  as  well  as  Koyo. 
NSK,  SKF,  and  TIE  all  assert  that 
Torrington  arguments  are  meritless  and 
that  the  Department  has  fulfilled  its 
statutory  verification  requirements  in 
these  reviews. 

Department's  Position:  With  respect 
to  administrative  reviews,  the 
Department  is  required  to  verify 
information  under  19  CFR  353.36(a)(1)  if 
the  Secretary  decides  that  good  cause 
for  verification  exists,  or  if  a  request  for 
verification  is  received  from  an 
interested  party  no  later  than  120  days 
after  publication  of  notice  of  initiation 
and  the  Department  has  not  conducted  a 
verification  during  either  of  the  two 
immediately  preceding  administrative 
reviews. 

With  respect  to  these  reviews,  the 
Department’s  decision  as  to  whether 
there  was  good  cause  for  verifying  a 
certain  response  rested  on  a  variety  of 
factors  or  circumstances.  Among  the 
Department’s  considerations  were  the 
volume  and  significance  of  a  particular 
firm’s  shipments  from  the  country  under 
review,  the  firm’s  past  verification 
history,  and  our  evaluation  of  the 
credibility  of  the  data  submitted  by  that 
firm  in  the  context  of  the  review  under 
consideration.  Since  these  are  the 
second  administrative  reviews  for  AFBs, 
there  are  no  firms  under  review  which 
have  not  been  verified  in  the  two 
previous  reviews.  'Therefore,  the 
Department  did  not  need  to  consider 
this  requirement  for  its  verification 
decisions. 

Based  on  our  evaluation  of  all 
relevant  circumstances,  we  believe  our 
verification  efforts  did  satisfy  the 
requirements  of  the  statute. 

Furthermore,  we  believe  we  satisfied 
these  requirements  without  needing  to 
conduct  verification  in  Washington, 
which  we  prefer  not  to  do,  due  to  the 
logistical  and  procedural  problems 
involved. 


B.  Negative  U.S.  Prices 

Comment  2:  ^CF  claims  that  sales 
with  a  negative  U.S.  price  were 
incorrectly  included  in  the  denominator 
of  the  aggregate  margin  calculation 
(which  is  based  on  the  total  PUDD 
divided  by  the  total  USP  value).  SKF 
contends’ that  negative  USPs  should  be 
set  to  zero  fcH*  purposes  of  the  margin 
percentage  calculation.  SKF  argues  that 
using  negative  USPs  to  calculate 
negative  sales  value  totals  artificially 
understates  the  denominator  and, 
thereby,  inflates  the  margin  percentage. 

Torrington  contends  that  setting 
negative  USPs  to  zero  is  unwarranted 
since  the  ruunerator,  or  PUDD,  is 
affected  by  many  adjustments  claimed 
by  SKF  which  are  obtained  by  dividing 
the  total  expense  pool  by  the  total  sales. 
Furthermore,  that  sales  total 
incorporated  all  sales,  including  sales 
that  after  adjustment  became  negative. 
Therefore,  Torrington  concludes  that  the 
numerator  and  the  denominator  should 
remain  consistent.  Federal-Mogul 
asserts  that  the  governing  Department 
regulation,  19  CFR  353.2(f),  makes  no 
distinction  between  positive  and 
negative  USPs  because  to  ignore 
negative  USPs  would  be  to  ignore  part 
of  the  reality  of  the  dumping  just 
determined  to  have  been  occurring. 

Department’s  Position:  We  agree  with 
Torrington  and  Federal-Mogul.  By 
setting  negative  USPs  to  zero,  we  would 
fail  to  take  into  account  the  effect  of 
total  adjustments  on  U.S.  sales  value 
and  this  inconsistency  would  result  in  a 
distorted  margin  percentage. 

C.  Accuracy  of  the  Home  Market  Data 
Base 

Comment  3;  Torrington  contends  that 
sales  by  respondents  in  the  home 
market  to  firms  with  U.S.  affiliates 
should  not  be  used  as  a  basis  for  foreign 
market  value  unless  the  respondent  has 
demonstrated  that  these  sales  were  for 
home  market  consumption  and  not  for 
export  to  the  U.S.  through  the  foreign 
U.S.  affiliate.  Torrington  notes  that  in 
the  case  of  certain  respondents,  inch- 
size  bearings  were  reported  as  home 
market  sales,  although  metric-size 
bearings  are  the  norm,  and  in  other 
cases,  there  were  a  number  of  reported 
home  market  sales  which  were  exempt 
from  VAT.  Torrington  cites  these 
circumstances  as  evidence  that  the 
merchandise  was  destined  for  export  to 
the  United  States. 

Department's  Position:  Although,  in 
certain  cases,  sales  were  made  to  home 
market  customers  that  were  affiliated 
with  U.S.  companies,  diere  was  no 
evidence  on  the  record  which  would 
lead  us  to  conclude  that  this 


merchandise  was  being  sold  through  a 
related  intermediate  firm  to  the  United 
States.  There  are  cases  in  which  a  home 
market  original  equipment  manufacturer 
(OEM)  will  purchase  inch-size  (or 
metric-size)  bearings  which  are  used  to 
make  other  equipment  which  is 
subsequently  exported  to  the  United 
States  and  other  countries.  Since  these 
bearings  are  consumed  in  the  home 
market  in  die  production  of  other 
equipment,  we  consider  these  sales  to 
be  bona  fide  home  market  sales. 
Similarly,  a  home  market  OEM  customer 
will  receive  a  VAT  tax  exemption  if  it 
demonstrates  to  the  satisfaction  of  tax 
authorities  that  the  bearings  will  be 
consumed  in  the  production  of 
equipment  destined  to  be  sold  for 
exportation.  ’Therefore,  we  cannot 
conclude  based  on  these  circumstances 
alone  that  AFBs  are  being  sold  through 
intermediaries  to  the  United  States. 
Through  certain  select  verifications,  we 
did  investigate  the  possibility  that  U.S. 
sales  were  being  made  through 
intermediaries,  but  found  no  evidence 
that  this  was  happening.  Therefore,  we 
did  not  delete  from  the  home  market 
sales  listing  any  sales  to  home  market 
customers  whi^  were  afiiliated  with 
U.S.  firms.  No  tax  adjustment  was  made 
to  U.S.  price  for  sales  compared  to  tax- 
exempt  home  market  sales. 

D.  Service  Deficiencies 

Comment  4:  Federal-Mogul  argues 
that  the  Department  should  strike  from 
the  record  in  this  proceeding,  and  should 
not  consider,  information  contained  in 
the  case  briefs  submitted  by  various 
respondents  because  they  were  served 
in  violation  of  the  Department’s 
regulations  controlling  maimer  of 
service  and  deadline  for  completing 
service.  Federal-Mogul  cites  19  CFR 
353.38(e),  which  indicates  that  service  of 
case  or  rebuttal  briefs  shall  be  either  by 
personal  service  on  the  same  day  the 
brief  is  filed  with  the  Secretary  or  by 
overnight  mail  or  courier  on  the  next 
day.  With  respect  to  the  respondents  in 
question,  case  briefs  were  served  by 
first  class  mail  and  not  received  by 
Federal-Mogul  up  to  two  days  after 
filing  with  the  Department. 

Department’s  Position:  We  agree  with 
Federal-Mogul  that,  given  the  tight  time 
frame  between  the  filing  of  case  briefs 
and  the  deadlines  for  rebuttals,  the 
failure  of  certain  respondents  to 
properly  serve  case  briefs  would  have 
placed  Federal-Mogul  at  a  serious 
disadvantage  in  these  proceedings. 
However,  rather  than  striking  case 
briefs  from  the  record,  which  would 
have  been  within  the  Department’s 
discretion,  we  elected  to  rectify  this 
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disadvantage  by  allowing  Federal- 
Mogul  extra  time  to  file  its  rebuttal 
briefs.  We  took  this  action  in  the 
interest  of  having  all  issues  resolved  on 
their  merits.  However,  this  failure  on 
behalf  of  certain  respondents  to  follow 
regulatory  requirements  did  result  in  a 
gross  imposition  on  both  Federal-Mogul 
and  Department  personnel.  In  a  letter  of 
reprimand  to  all  parties  in  violation  of 
the  Department’s  service  requirements, 
we  stated  that  the  Department  will  no 
longer  tolerate  such  untimely  deliveries 
to  parties  in  these  and  other  proceedings 
and  will  strictly  enforce  the  service 
requirements. 

E.  Data  Base  Problems 

Comment  5:  RHP  requests  that  the 
Department  correct  two  alleged  clerical 
errors  in  the  final  results.  Both  involve 
an  input  error  for  the  number  of  rolling 
elements  reported  for  a  loose  ball  and 
inner  ring  sold  to  the  United  States.  RHP 
claims  that  both  errors  resulted  in  the 
calculation  of  an  inflated  CV  used  as  the 
basis  of  FMV.  These  errors  were  found 
by  RHP  in  its  response  after  the 
preliminary  results  were  issued.  RHP 
argues  that  the  Department  has 
consistently  held  that  corrections  should 
be  made  for  obvious  clerical  errors  that 
can  be  readily  identified  from 
information  on  the  administrative  record 
prior  to  the  preliminary  results  of 
review. 

Federal  Mogul  objects  to  RHP’s 
belated  attempt  to  correct  its  own 
“alleged”  errors.  Federal-Mogul  further 
argues  that  because  RHP  makes  no 
effort  to  ascertain  whether  any  of  its 
submissions  contain  errors  which  have 
benefitted  the  firm,  the  Department 
should  not  make  the  changes  to  the 
database  sought  by  RHP. 

Department's  Position:  With  respect 
to  Rl^s  requested  corrections  involving 
number  of  rolling  elements,  we  were 
able  to  determine  from  available 
information  already  on  the  record  that 
an  error  had  occrirred  with  respect  to 
the  loose  ball.  We  corrected  this  error 
for  these  final  results.  However,  with 
respect  to  the  niunber  of  rolling 
elements  for  the  inner  ring,  there  is 
conflicting  information  on  the  record 
and  we  cannot  conclude  that  the  initial 
response  contains  an  obvious  error.  Cost 
data  for  the  part  number  in  question 
shows  costs  for  an  outer  bearing,  an 
inner  ring,  and  rolling  elements, 
indicating  the  product  is  a  bearing,  not 
just  an  inner  ring.  Therefore,  we  have 
not  made  this  correction.  This 
information  is  also  untimely,  having 
been  submitted  after  verifications  were 
completed  and  publication  of  our 
preliminary  results,  and  was  not 
requested  by  the  Department.  See 


Asociacion  Colombiana  de 
Exportadores  de  Flores 
(ASOCOFLORES)  v.  United  States,  12 

or _ 704  F.  Supp.  1114, 1124 

(1989),  aflTd,  901  F.2d  1089  (Fed.  Cir. 

1990),  cert  denied,  111  S.Ct.  136  (1990) 
(where  the  Court  declined  to  order 
correction  of  a  clerical  error  made  by 
the  respondent,  where  the  error  was 
revealed  only  after  verification  was 
concluded). 

The  Department  does  have  an  interest 
in  basing  its  decisions  on  accurate 
information.  However,  to  accept 
imtimely  corrections  to  information  in 
the  response,  we  must  be  able  to  assess 
from  information  already  on  the  record 
that  an  error  has  been  made  and  that 
the  new  information  is  acciu'ate.  In  this 
instance  (RHP’s  iimer  ring),  we  cannot 
determine  from  the  information  that  was 
already  on  the  record  that  the  newly 
submitted  data  are  accurate  or  that  the 
originally  submitted  data  were  not 
accurate. 

Comment  6:  MBB  states  that  the 
Department  incorrectly  compared  U.S. 
dollars  to  German  marks  in  its 
preliminary  calculations  concerning  the 
company  and  requests  that  the 
Department  correct  this  error  by 
converting  the  German  marks  into 
dollars  for  purposes  of  the  price-to-price 
comparisons. 

Department's  Position:  In  the 
narrative  portion  of  its  September  30, 
1991  response,  MBB  explained  that  its 
price  list  data  was  listed  in  U.S.  dollars. 
The  Department  interpreted  this  to  mean 
that  all  price  list  data  was  in  U.S. 
dollars  and  based  its  einplysis  for  the 
preliminary  results  on  this  information. 
After  the  preliminary  results,  MBB 
informed  the  Department  that  the 
statement  in  the  narrative  portion  of  the 
response  referred  only  to  U.S.  price 
data,  and  that  home  market  price  data 
was  listed  in  German  marks.  In  addition, 
MBB  noted  that  the  computer  format 
sheets  submitted  with  the  narrative  did 
indicate  German  marks  as  the  proper 
currency  for  this  data. 

Although  the  Department  found  MBB’s 
narrative  response  to  be  ambiguous,  the 
balance  of  the  response  was  clear  as  to 
the  currencies  involved.  We  regard  this 
as  an  obvious  clerical  error  and  made 
the  proper  conversions  for  the  final 
results  of  review.  See  Comment  5  above. 

Comment  7:  On  March  3, 1992,  MBB 
submitted  corrections  to  its  German 
spherical  plain  bearing  submission 
eliminating  two  products  from  the 
United  States  sales  listing  which  were 
U.S.-origin  bearings  that  were  purchased 
in  the  United  States.  MBB  requested  in 
its  case  brief  that  this  correction  be 
made  for  the  final  results. 


Department's  Position:  Since  this 
correction  was  properly  submitted  by 
MBB  prior  to  the  preliminary  results, 
and  no  objecting  comments  have  been 
received  from  other  parties,  we  have 
made  this  correction  for  these  final 
results  of  review. 

Comment  8:  Torrington  states  that 
SKF-Sweden  has  not  properly  reported 
the  coimtry  of  origin  for  all  bearings  sold 
in  both  the  United  States  and  its  home 
market. 

SKF-Sweden  claims  that  it  has 
accurately  accoimted  for  country  of 
origin  using  a  method  that  has  been 
thoroughly  tested  by  the  Department 
during  the  course  of  various  SKF  Group 
verifications. 

Department's  Position:  We  agree  with 
SKF-Sweden.  and  find  no  evidence  on 
the  record  that  the  firm’s  databases  are 
in  error  with  respect  to  country  of  origin. 

Comment  9:  Federal-Mogul  objects  to 
the  fact  that  NTN-Germany  reported  all 
values  included  in  its  U.S.  sales 
database  in  U.S.  dollars.  Federal-Mogul 
claims  it  is  apparent  that  the  transfer 
price  itself,  which  serves  as  the  basis  for 
nearly  all  of  NTN’s  reported  U.S. 
expenses,  is  a  value  recorded  in  German 
marks.  Therefore.  Federal-Mogul 
contends,  all  of  NTN’s  expense  factors 
should  be  applied  to  a  German  mark 
value  and  converted  to  U.S.  dollars  at 
the  exchange  rate  applicable  with 
respect  to  each  sale.  Federal-Mogul 
urges  the  Department  to  recalculate  the 
expense  amounts  for  the  purposes  of 
calculating  the  final  results. 

Department's  Position:  Federal-Mogul 
is  correct  in  its  assertion  that 
respondents  are  required  to  report 
values  in  the  currency  in  which  they 
were  recorded.  However,  we  disagree 
with  Federal-Mogul’s  claim  that  there  is 
evidence  on  the  record  which  clearly 
indicates  that  NTN  Bearing  Corporation 
of  America  paid  NTN-Germany  in 
German  marks.  Therefore,  for  these  final 
results,  we  have  accepted  NTN’s 
transfer  price  as  reported  and  have  not 
recalculated  NTN’s  reported  expenses. 

Comment  10:  Prior  to  the  preliminary 
results.  ADH  notified  the  Department  of 
an  error  in  the  data  reported  for  its 
German  cylindrical  roller  bearing  third 
country  sales  listing.  On  March  30, 1992, 
ADH  submitted  a  computer  tape 
containing  a  revised  third  country  sales 
listing  for  German  CRBs.  ADH 
requested  that  the  Department  use  the 
corrected  computer  submission  for 
purposes  of  calculating  the  final  results. 

Department’s  Position:  Since  this 
error  was  brought  to  our  attention  prior 
to  our  preliminary  results,  we  have 
allowed  ADH  to  make  this  correction. 
We  have  received  no  objections  from 
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other  parties  and  have  used  the 
corrected  data  in  our  calculation  of  the 
final  results. 

Comment  11:  SNECMA  notes  that 
certain  credit  expenses  and  warranty 
costs  were  inadvertently  not  reported  in 
its  computer  submission  according  to 
the  formulas  provided  in  its  narrative 
questionnaire  responses.  In  addition, 
SNECMA  states  that  in  its  supplemental 
response  it  explained  that  certain  sales 
to  third  count^  customers  were 
erroneously  reported  as  U.S.  sales. 
However,  SNECMA  points  out  that 
these  sales  were  inadvertently  not 
deleted  from  its  computer  submission. 
SNECMA  requests  that  the  Department 
correct  these  errors. 

Department's  Position:  Because  the 
errors  reported  by  SNECMA  consisted 
of  discrepancies  between  its  computer 
submissions  and  its  narrative 
questionnaire  responses,  and  we  were 
able  to  assess  from  information  already 
on  the  record  that  these  errors  had 
occurred,  we  corrected  them  for  our 
final  results. 

Comment  12:  Turbomeca  argues  that, 
for  certain  transactions,  it  reported  total 
U.S.  Customs  values  and  transfer  prices 
instead  of  per-unit  amounts.  In  addition. 
Turbomeca  asserts  that  it  inputted  the 
wrong  acquisition  cost  for  one  AFB,  and 
that  it  reported  the  wrong  gross-unit 
price  fcH'  another  transaction. 

Turbomeca  requests  that  the 
Department  correct  these  errors  for  the 
final  results. 

Department’s  Position:  Normally  the 
Department  does  not  correct  errors 
brought  to  our  attention  after  the 
preliminary  results  that  are  not  readily 
appeuent  from  infcxmation  already  on 
the  record.  However,  at  Turbomeca’s 
disclosure  meeting,  the  Department  did 
request  tX)nfirmation  of  certain  figures 
that  appeared  to  be  obvious  mistakes. 
Because  this  information  was  submitted 
pursuant  to  our  request  and  we  are 
satisfied  that  the  data  in  question  was 
indeed  in  error,  we  have  accepted 
Turbomeca's  corrections. 

Comment  13:  NTN  Corporation  (NTN) 
contends  that  for  the  final  results  of 
review  the  Department  should  use  a 
replacement  tape  for  further 
manufactured  U.  S.  sales  with  corrected 
adjustinent  data,  which  was  submitted 
immediately  prior  to  the  completion  of 
our  preliminary  results. 

Department’s  Position:  We  agree  and 
have  used  the  replacement  tape  in  our 
final  results. 

Comment  14:  NTN  states  that  clerical 
errors  in  the  programming  for  the 
preliminary  results  must  be  aorrected  for 
the  final  results.  The  errors  pertain  to 
attachment  of  FMV  data  to  certain  U.S. 
sales,  decimal  place  errors  for 


constructed  value  and  difference  in 
merchandise  data,  mathematical  errors 
in  the  calculation  of  constructed  value, 
further-manufactured,  and  certain  ESP 
prices,  and  the  inversion  of  exchange 
rate  for  purchase  price  customers. 

Department’s  Position:  We  agree  and 
have  corrected  the  errors  for  the  final 
results. 

F.  Reexports  of  AFBs 

Comment  15:  NTN-Germany  and 
NTN-Japan  note  that  in  the  first  review, 
the  Department  excluded  imports  of  the 
subject  merchandise  by  a  U.S.  affiliate 
of  the  exporter  which  are  not  sold  in  the 
United  States  by  that  affiliate,  but  are 
reexported  for  sale  to  other  countries. 
The  Department  concluded  that  it  did 
not  consider  such  merchandise  to  be 
subject  to  dumping  duties  because  there 
is  no  USP  for  such  merchandise  and 
hence  no  basis  for  determining  any 
antidumping  duties.  Antifriction 
Bearings  (Other  Than  Tapered  Roller 
Bearings)  and  Parts  Thereof  From  the 
Federal  Republic  of  Germany;  Final 
Results  of  Antidumping  Duty 
Administrative  Review.  56  FR  31743 
(July  11, 1991). 

Based  on  the  Department's 
conclusion,  NTN-Germany  and  NTN- 
Japan  request  that  we  instruct  the  U.S. 
Customs  Service  to  refund  any 
estimated  antidumping  duties  deposited 
on  any  such  entries  of  the  subject 
merchandise. 

Department’s  Position:  If  necessary, 
the  refund  of  any  estimated  antidumping 
duty  deposits  will  occur  at  the  time  the 
Department  issues  assessment 
instructions.  Ibese  assessment 
instructions  will  be  importer-specific 
and  will  take  into  consideration  entries 
of  AFBs  which  were  reexported  by 
NTN’s  U.S.  affiliate. 

G.  Scope 

Comment  16:  SKF-ltaly  cites  a  March 

31. 1992  scope  ruling  made  by  the 
Department  which  determines  that 
chrome  steel  balls  are  outside  the  scope 
of  the  antidumping  duty  orders  on  AFBs 
and  requests  that  the  Department 
exclude  from  its  dumping  analysis  sales 
of  this  merchandise  made  by  SKF 
Component  Systems  Co. 

Department’s  Position:  We  agree  with 
SKF-ltaly,  and  have  excluded  sales  of 
this  merchandise  from  our  dumping 
analysis  for  these  final  results  of  review. 

Comment  17:  Torrington  cites  a  March 

13. 1992  scope  ruling  made  by  the 
Department  which  determines  that 
ceramic  bearings  are  within  the  scope  of 
the  antidumping  orders  on  AFBs,  and 
requests  that  the  Department  indicate  in 
the  final  results  notices  that  these 
results  apply  to  ceramic  bearings. 


Department’s  Position:  We  agree  with 
Torrington  and  have  specifically 
indicated  in  the  “Scope  of  the  Orders** 
section  of  the  Issues  Appendix  that 
ceramic  bearings  are  subject  to  these 
orders.  Also,  we  have  separately 
contacted  the  U.S.  Customs  Service  and 
made  it  fully  aware  that  ceramic 
bearings  are  covered  by  these 
antidumping  orders. 

H.  Basis  of  Dumping  Comparisons  for 
Resellers 

Comment  18:  Peer  International  (a 
reseller  and  exporter  of  AFBs  subject  to 
these  orders]  and  Peer  Bearing  Company 
(an  unrelated  importer  of  AFBs  exported 
by  Peer  International]  argue  that  the 
Department's  decision  to  terminate  the 
review  of  Peer  International  (See 
Antifriction  Bearings  (Other  Than 
Tapered  Roller  Bearings]  and  Parts 
Thereof  from  Japan:  Preliminary  Results 
of  Antidumping  Duty  Administrative 
Reviews  and  Partial  Termination  of 
Administrative  Reviews,  57  FR  10868 
(March  31, 1992])  is  contrary  to  the 
intent  of  the  Tariff  Act.  Both  firms  argue 
that  the  Department's  justification  for 
termination  (that  Peer  International's 
suppliers  had  knowledge  at  the  time  of 
the  sale  that  the  merchandise  was 
destined  for  the  United  States  and  that, 
consequently.  Peer  International  is  not  a 
reseller  as  defined  in  19  CFR  353.2(s] 
because  its  sales  cannot  be  used  to 
calculate  USP]  is  erroneous.  Both  Peer 
firms  argue  that  the  focus  of  the 
antidumping  law  is  on  the  first  sale  in 
the  United  States  to  an  unrelated 
purchaser,  as  this  price  is  the  price 
which  could  conceivably  cause  injury  to 
the  domestic  industry.  It  is  fiulher 
argued  that  the  Department's  decision  to 
terminate  the  review  of  Peer 
International  effectively  means  that  the 
Department  is  ignoring  the  value  at 
which  goods  are  sold  in  the  United 
States  and  the  impact  that  these  sales 
have  on  U.S.  industry.  Both  firms  reason 
that  while  there  could  be  an  alleged 
margin  of  dumping  between  a  Japanese 
sup^ier  and  a  Japanese  reseller,  that 
price  might  have  no  impact  upon  the 
U.S.  market.  However,  the  price  which 
could  possibly  cause  injury  to  a 
domestic  market  would  be  the  price 
which  Peer  Bearing  Company  (the  U.S. 
importer]  pays  to  its  Japanese  reseller 
(Peer  International). 

Both  companies  argue  that  the 
Department's  conclusion  that  Peer 
International  is  not  a  reseller  as  defined 
in  19  CFR  353.2(8],  is  illogical,  has  no 
statutory  or  regulatory  basis,  and  is 
devoid  of  any  legal  significance.  On  the 
contrary.  Peer  International  claims  that 
it  fits  squarely  within  the  definition  of 
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reseller  because  it  purchases  at  one 
price,  and  resells  at  a  higher  price 
(rather  than  serving  as  a  commission 
earning  agent).  Also,  the  circumstances 
of  these  transactions  (Peer  Bearing 
Company  had  no  knowledge  of  the 
prices  paid  to  the  Japanese  suppliers, 

Peer  International’s  suppliers  have  no 
knowledge  of  the  prices  between  Peer 
International  and  Peer  Bearing  Co.,  and 
there  is  no  legal  relationship  between 
Peer  Bearing  Co.  and  the  Japanese 
suppliers)  indicate  that  Peer 
International  is  a  reseller,  not  a  mere 
shipper.  Furthermore,  both  firms  argue 
that  under  these  circumstances,  it  is 
proper  for  the  Department  to  calculate 
USP  on  the  basis  of  Peer  International’s 
prices  to  Peer  Bearing  Co.,  and  FMV  on 
either  the  CV  of  this  merchandise  (using 
Peer  International’s  cost  of  acquisition,  a 
ten  percent  SG&A,  and  an  eight  percent 
profit),  or  the  suppliers’  FMVs  (with 
additional  deduction  from  USP  for 
expenses  inciured  by  Peer  International 
to  Peer  Bearing  Co.). 

Finally,  Peer  Bearing  Company  argues 
that  it  has  the  statutory  right  to  have  its 
entries  reviewed  and  to  have  the 
Department  issue  importer-specific 
assessment  rates. 

Department's  Position:  See  Comments 
30  and  31  in  Antifriction  Bearings  (Other 
Than  Tapered  Roller  Bearings)  and  Parts 
Thereof  From  the  Federal  Republic  of 
Germany;  Final  Results  of  Antidumping 
Duty  Administrative  Review,  56  FR 
31747  (July  11. 1991).  Because  the 
Department  found  in  these  reviews  that 
all  of  Peer  International’s  suppliers  had 
knowledge,  at  the  time  they  sold  their 
merchandise  to  Peer  International,  that 
those  sales  were  destined  for  the  United 
States,  we  conclude  that  the  suppliers 
are  effectively  acting  as  exporters,  and 
we  use  their  pricing  structure  to  measure 
dumping  activity.  If  there  is  dumping  at 
this  point  in  the  sales  chain,  we 
generally  do  not  examine  the  exporter’s 
prices  to  the  United  States.  Therefore, 
since  under  these  circumstances  the 
exporter’s  U.S.  prices  are  not  relevant  to 
our  comparisons,  we  cannot  conduct  an 
administrative  review  for  that  exporter. 
This  is  consistent  with  section  772(b)  of 
the  Tariff  Act  which  defines  PP  sale  as  a 
price  for  exportation  to  the  United 
States.  Where  two  or  more  such  sales 
exist,  the  Department’s  policy,  generally, 
is  to  examine  the  first.  For  cash  deposit 
purposes,  importers  purchasing  the 
subject  merchandise  from  Peer 
International  must  pay  the  deposit 
established  for  the  producer  of  that 
merchandise.  If  no  cash  deposit  was 
established  for  such  a  producer,  the 
importer  must  pay  the  applicable  “all 
others’’  rate  at  the  time  of  entry.  Since 


we  have  terminated  this  review  with 
respect  to  Peer  International,  we  will  not 
be  issuing  importer-specific  assessment 
rates  for  this  firm’s  importers.  Instead, 
we  have  instructed  the  U.S.  Customs 
Service  to  either  await  the  rates 
determined  for  Peer’s  supplier  for  this 
review  (if  the  supplier  is  under  review), 
or  to  liquidate  entries  under  the 
automatic  assessment  procedures 
indicated  in  19  C.F.R.  353.22(e),  if  Peer’s 
supplier  is  not  under  review. 

I.  Issues  Not  Briefed 

Comment  19:  According  to  INA- 
Germany,  in  submissions  throughout 
this  proceeding.  Torrington  has  made 
numerous  arguments  with  respect  to 
INA  which  are  not  raised  in  the 
Torrington  case  brief.  INA  cites  19  CFR 
353.38(c)(2)  as  evidence  that  all  prior 
arguments  should  be  disregarded  by  the 
Department  as  no  longer  considered 
relevant  by  Torrington. 

Department’s  Position:  The  preamble 
to  the  provision,  54  FR  12767  (March  28, 
1989),  states: 

’The  requirement  in  paragraph  (c)(2)  * 

*  *  that  the  party  separately  present  in 
full  all  arguments  to  consider  in  the  final 
determination  or  final  results  of  review 
is  important  given  the  difficult  task  the 
Department  often  faces  at  that  late  date 
in  the  investigation  or  administrative 
review  *  *  *.  If  necessary,  the  party  to 
the  proceeding  may  attach  to  the  case 
brief  as  appendices  the  relevant 
portions  of  earlier  submissions  rather 
than  re-write  an  entire  argument. 

We  have  followed  this  regulatory 
provision  in  addressing  the  issues  raised 
by  Torrington  in  case  briefs  regarding 
INA  and  the  other  participants  in  this 
administrative  review. 

22.  Administrative  Record  Issues 

Comment  1:  Torrington  argues  in  its 
case  briefs  with  respect  to  SKF-France 
and  SKF-UK  that  the  Department  should 
include  all  observations  of  the 
transaction  margin  dataset  in  the 
administrative  record.  Torrington  notes 
that  as  a  general  matter  in  the  LTFV 
investigations  and  in  the  first  reviews, 
the  Department  released  only  the  first  25 
observations  of  the  actual  dumping 
margin  calculations.  Torrington  requests 
that  although  only  samples  of  the  margin 
transaction  dataset  may  be  disclosed 
during  the  reviews  themselves,  the 
entire  dataset,  with  accompanying 
printouts  and  computer  analysis,  should 
be  included  in  the  final  administrative 
record  of  these  reviews. 

Department’s  Position:  We  disagree 
with  Torrington’s  contention  that  the 
documents  released  following  the 
preliminary  results  constitute 
“representative  pages”  of  the  margin 


calculations.  The  documents  released  at 
disclosure  of  the  preliminary  results 
(and  which  will  be  released  at 
disclosure  of  the  final  results)  reveal  the 
results  of  review,  contain  the 
information  required  to  determine 
whether  the  computer  program 
implements  the  decisions  made  in  these 
reviews,  and  constitute  a  complete 
representation  of  the  computer  analysis 
performed  for  the  preliminary  and  the 
final  results. 

In  addition,  the  printouts  reveal 
sufficient  information  to  allow 
interested  parties  to  determine  that  the 
margins  are  calculated  using  the 
appropriate  data  and  to  check  the 
accuracy  of  the  formulas  and  values 
used  to  determine:  (1)  The  foreign 
market  value,  (2)  the  home  market  price 
used  for  comparison  to  the  cost  of 
production,  (3)  the  cost  of  production,  (4) 
constructed  value,  (5)  further 
manufacturing,  and  (6)  U.S.  price.  The 
computer  log  accompanying  the  program 
describes  the  processing  steps  taken  by 
the  computer  and  reveals  the  impact  of 
each  processing  step  on  the  number  of 
observations  and  variables  included  in 
each  stage  of  our  analysis. 

In  order  to  ensure  the  transparency  of 
our  methods  and  to  demonstrate  the 
accuracy  of  our  calculations,  we  have 
incorporated  a  number  of  features  into 
the  program  and  printouts  released  for 
disclosure  and  placed  in  the 
administrative  record. 

Each  time  that  we  invoked  data 
submitted  by  respondents,  we  printed 
representative  pages  of  that  data 
showing  every  variable  exactly  as  it 
was  submitted.  If  we  manipulated  the 
data,  such  as  by  calculating  net  price  or 
indirect  selling  expenses,  we  created 
new  data  fields  for  those  items  so  that 
the  reader  could  duplicate  our 
calculations  and  see  both  the  submitted 
data  and  the  results  of  the  new 
calculation. 

If  we  treated  certain  observations  in 
any  part  of  a  dataset  differently  from  the 
rest  of  the  observations  in  that  dataset, 
for  example,  by  adjusting  the  credit  rate 
for  some  customers  and  not  others,  we 
printed  samples  of  both  the  adjusted 
and  unadjusted  figures,  so  that 
interested  parties  can  be  assured  that 
the  computer  appropriately  implements 
our  decisions.  We  printed  a  list  of  all 
existing  such  or  similar  matches  found 
in  the  home  market  data  for  more  than 
fifty  models  sold  in  the  United  States  in 
order  to  demonstrate  that  model  match 
selections  are  made  as  intended. 

Finally,  w^  printed  the  results  of  each 
part  of  our  analysis  in  its  entirety.  These 
prints  include:  (1)  The  results  of  the  cost 
test  on  a  model-specific  basis,  (2)  the 
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complete  list  of  FMVs  by  model,  family, 
level  of  trade  and  time  period,  (3)  the 
model  match  selections  for  each  U.S. 
model  by  level  of  trade  and  time  period, 
(4)  the  margin  calculations  for  every  sale 
made  in  the  United  States,  and  (5)  the 
cash  deposit  rate.  We  printed  a 
complete  and  exhaustive  list  of  all  sales 
to  which  we  applied  a  BIA  rate.  In 
addition,  for  the  first  time,  we  provided 
importer-specific  assessment  rates  with 
both  the  preliminary  and  final  results, 
rather  than  waiting  until  after  the  Hnal 
results  are  settled  and  the  master  lists 
are  issued. 

We  built  a  number  of  cross-checks 
and  references  into  our  program  that 
further  reveal  how  the  program 
implements  our  policy  decisions,  and 
how  we  have  accounted  for  all  relevant 
information  in  our  analysis.  For 
example,  the  printouts  for  the  cost  test 
provide  a  report  demonstrating  the 
number  of  sales  above  and  below  cost 
for  each  model.  We  included  the  total 
quantity  sold  and  the  number  of  sales 
reported  for  each  model,  as  well  as  the 
percentage  sold  above  and  below  cost. 
We  reported  the  number  of  months  in 
which  each  model  was  sold.  As  a  result, 
the  reader  can  determine  whether  sales 
made  below  cost  in  substantial 
quantities  occur  over  an  extended 
period  of  time.  In  one  of  the  Hnal  steps 
of  the  computer  program,  the  computer 
log  reveals  the  disposition  of  all  the  U.S. 
sales,  such  as  how  many  sales  were 
compared  to  each  type  of  FMV,  how 
many  sales  generated  a  margin,  or 
generated  no  margin  or  went  to  BLA. 

This  information  can  be  cross-tabulated 
with  other  parts  of  the  program  to 
determine  that  all  U.S.  sales  have  been 
appropriately  accounted  for  and  that  our 
data  is  internally  consistent. 

We  also  note  that  oiu*  sale-by-sale 
listing  of  margin  calculations  for  each 
sale  contains  the  following  information: 
the  class  or  kind  of  merchandise,  a 
number  indicating  the  sale's  observation 
number  in  the  respondent's  original 
database,  the  type  of  sale,  whether  ESP 
or  PP;  the  U.S.  model  name,  family 
name,  level  of  trade,  date  of  sale  and  the 
exchange  rate  in  effect  on  that  date;  the 
home  market  model  match  selection  and 
the  family  of  the  home  market  model;  a 
code  indicating  whether  the 
merchandise  included  in  that  sale 
included  fmther  manufacturing;  and  a 
code  indicating  the  type  of  FMV  used  for 
that  sale,  such  as  price  to  price,  CV,  CV 
of  the  imported  merchandise  for  further 
processing  or  BIA.  We  provided  the  USP 
and  the  amount  of  any  further 
manufacturing  expenses  incurred  in  the 
United  States.  We  then  provided  the 
value  of  every  reported  type  of  FMV  for 


that  model.  We  listed  the  difference  in 
merchandise  adjustment  applicable  to 
that  transaction,  and  revealed  the  value 
of  all  commissions  and  indirect  selling 
expenses  reported  in  each  market  in 
order  to  demonstrate  how  the 
commission  cap  and  ESP  adjustments 
were  calculated  for  each  sale.  We 
reported  export  packing.  Finally,  we 
listed  the  FMV,  the  margin  on  the  sale, 
the  sale  quantity,  extended  margin,  and, 
for  illustrative  purposes,  the  percentage 
margin  on  each  sale.  We  further  listed 
all  sales  in  descending  order  of  the  cash 
deposit  required  for  each  sale  so  that  all 
parties  may  easily  determine  which 
sales  generate  the  largest  and  smallest 
margins. 

As  the  number  and  nature  of 
comments  concerning  clerical  errors  in 
the  notice  reveal,  interested  parties 
understood  the  program  well  enough  to 
comment  on  the  methodology  used  to 
derive  our  results  and  to  detect  clerical 
errors.  There  were  no  allegations  that 
the  program  did  not  reveal  the  policy 
decisions  of  the  Department  or  that  the 
structure  did  not  reveal  what  was 
happening  to  the  data.  The  specificity 
and  sophistication  of  Torrington's  own 
comments  indicate  its  full 
comprehension  of  the  program;  and 
Torrington  fails  to  mention  any  specific 
deficiencies  in  the  transparency  of  the 
program;  Torrington  further  fails  to 
explain  why  the  millions  upon  millions 
of  lines  of  internally  calculated  data 
would  further  enhance  its  understanding 
of  our  analysis.  See  Comment  2  in  the 
Cost-Test  Methodology  section  above. 

Since  these  programs  fully  reveal  the 
methodology  employed  by  the 
Department,  demonstrate  the  accuracy 
of  our  calculations,  and  were  the  basis 
for  our  dumping  margin  determinations, 
we  believe  that  they  constitute  the 
complete  record  of  our  calculations  for 
the  final  results  of  these  reviews.  We 
will  provide  them  as  disclosure 
documents  of  the  final  results,  and  for 
the  administrative  record.  The  printouts 
constitute  the  sole  and  complete  record 
of  the  calculations. 

Comment  2:  Torrington  notes  that  19 
CFR  353.3(a)  requires  that  the  record  of 
the  proceeding  contain  all  factual 
information,  written  argument,  and  other 
information  developed  by.  presented  to, 
or  obtained  by  the  Department.  In  its 
letter  of  April  15, 1992,  Torrington 
interprets  the  meaning  of  information 
“obtained  by"  the  Department  to  include 
printouts  of  the  final  dataset  and  all 
preceding  datasets  generated  by  the 
internal  calculations  of  the  computer  in 
the  course  of  determining  the  dumping 
margins.  Torrington  claims  that  certain 
printouts,  such  as  the  cost-test  results. 


may  not  be  adequate  to  reveal  and/or 
provide  sufficient  information  regarding 
a  problem  that  can  only  be  discerned 
from  reviewing  the  status  of  individual 
transactions,  or  from  the  information 
provided  by  the  complete  listing  of  all 
home  market  sales. 

Department's  Position:  We  disagree 
that  information  “obtained  by”  the 
Department  includes  a  printout  of  all  of 
the  internal  calculations  made  by  the 
computer  in  the  process  of  determining 
the  antidumping  duty  margins.  Those 
calculations  are  no  more  than  the 
electronic  implementation  of 
instructions  contained  in  the  program. 
Some  parts  of  the  program,  such  as  the 
cost  test,  involve  hundreds  of  thousands 
of  simple  repetitive  steps.  Printing  each 
of  these  individual  steps  would  entail 
millions  of  lines  of  data  which  is 
unnecessary  to  understand  the 
calculation  at  hand  and  would  not 
enhance  the  clarity  of  the  analysis. 
Furthermore,  in  its  April  15, 1992 
comments,  Torrington  fails  to  note  any 
substantive  deficiencies, 
inconsistencies,  discrepancies  or  errors 
in  the  Department's  presentation  of  the 
cost-test  results,  especially  since  it 
includes  a  number  of  cross  checks  to 
demonstrate  that  the  calculations  are 
internally  consistent  and  that  all  the 
sales  are  accounted  for. 

In  its  March  25, 1992  memorandum, 
the  Department  invited  all  interested 
parties  to  provide  suggestions  and 
comments  concerning  any  of  the 
computer  printouts  provided  at  the 
preliminary  results.  Again,  in  its  case 
and  rebuttal  briefs,  and  in  its  letter  of 
April  15, 1992,  Torrington  failed  to 
provide  any  indication  that  substantial 
errors  existed  or  concrete  suggestions 
for  improving  the  printouts  at  issue. 
Therefore,  the  computer  printouts  issued 
for  disclosure  will  form  the  sole  and 
complete  record  of  our  calculations  in 
the  administrative  record  of  this  case. 

Comment  3:  Torrington  notes  that  in 
litigation  arising  from  earlier 
administrative  reviews  of  antifriction 
bearings,  the  Department  took  the 
position  that  parties  should  not  be 
granted  line-by-line  printouts  of  all 
datasets  generated  in  the  course  of  the 
program  nor  copies  of  the  computer 
programs  used  to  create  the  first  SAS 
datasets  from  the  respondents'  tapes. 
Torrington  objects  to  this  position, 
claiming  that  this  information 
constitutes  relevant,  essential  data 
which  is  before  the  Department  and 
which  is  intertwined  with  the  final 
results.  In  addition,  Torrington  argues 
that  without  this  information  it  will  be 
impossible  to  predict  all  of  the  clerical 
errors  that  will  be  made.  Torrington 
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further  claims  that,  for  these  Hnal 
results,  the  Department  intends  to 
provide  interested  parties  with  only 
“representative  pages”  of  the  computer 
printouts  rather  than  all  information 
which  interested  parties  deem 
potentially  essential  to  litigation. 

Department’s  Position:  As  we  noted  in 
our  Defendant’s  Memorandum  in 
Opposition  to  the  Motion  of  the 
Torrington  Company  for  a  Judicial 
Protective  Order,  January  27, 1992, 
Torrington’s  request  for  printouts  of  all 
the  intermediate  datasets  generated  in 
the  course  of  the  margin  calculations 
constitutes  a  request  for  information 
that  does  not  exist  on  the  record,  and  is 
not  generated  as  part  of  the  record  for 
the  proceeding.  We  stated  that  the 
Department  should  not  be  required  to 
create  documentation  that  is  not  part  of 
the  administrative  record  and  that 
would  need  to  be  specifically  generated 
for  the  convenience  of  counsel.  We 
noted  that  since  counsel  had  access  to 
computer  tapes  of  respondents’  data  for 
the  duration  of  the  proceeding,  counsel 
was  able  to  draw  distinctions  between  a 
number  of  potentially  reasonable 
approaches  and  to  advocate  that  the 
Department  adopt  those  lawful 
alternatives  that  best  promote  their 
interests.  The  record  of  the  current 
reviews  of  antifriction  bearings 
indicates  a  strong  and  vocal  advocacy 
on  the  part  of  Torrington  with  no 
indications  that  the  computer  printout 
and  documents  provided  at  disclosure 
after  the  preliminary  results  hampered 


its  participation  in  these  reviews  in  any 
way. 

Finally,  in  our  Memorandum,  we 
noted  the  daunting  administrative 
burden  that  would  be  placed  on  the 
Department  in  complying  with  a  request 
to  generate  information  which  did  not 
exist,  for  the  explicit  purpose  of 
counsel’s  convenience. 

Therefore,  since  we  believe  that  the 
computer  programs  released  at 
disclosure  constitute  the  full  and 
unabridged  record  of  the  final  results  of 
these  reviews,  and  because  the  statute 
explicitly  restricts  judicial  review  to  the 
record  compiled  during  the 
administrative  procee^ng,  we  are  not 
generating  new  data  for  any  court 
record  and  will  include  in  the  record  of 
these  final  results  only  the  computer 
printouts  released  at  ^sclosure. 

Comment  4:  NSK  requested  that  the 
Department  provide  it  with  more 
complete  printouts  of  its  home  market 
and  CV  datasets.  Specifically,  NSK 
requested  that  the  following  computer 
printouts  be  provided:  a  complete 
printout  of  home  market  sales  detail  for 
a  minimum  of  50  different  part  numbers 
at  each  level  of  trade;  complete  CV 
detail  for  a  minimum  of  50  part  numbers, 
and  a  separate  margin  detail  limited  to 
further-manufactured  merchandise. 

Department’s  Position:  Due  to  the 
extraordinarily  large  and  complex 
nature  of  NSK’s  home  market  and  CV 
data,  and  the  reasonable  nature  of  its 
request,  we  have  modified  the  computer 
printouts  as  requested. 


Comment  5:  NTN-Germany  notes  that, 
in  the  first  reviews,  the  Department 
released  the  computer  program  and 
selected  printouts  prior  to  issuance  of 
the  final  results,  thus  allowing  interested 
parties  to  comment  on  any  clerical  or 
programming  errors  which  remained  in 
the  program.  NTN-Germany  suggests 
that  such  a  prefinal  release  would 
promote  the  calculation  of  accurate  final 
results  and  reduce  the  potential  for 
unnecessary  litigation  for  these  reviews 
as  well. 

Department’s  Position:  Due  to  the 
greater  transparency  of  the  computer 
programs  used  to  calculate  the  margins 
in  these  reviews,  the  natme  of  the 
comments  received  after  the  preliminary 
results,  and  the  nominal  changes 
between  the  preliminary  and  final 
results,  we  believe  the  extraordinary 
procedure  of  a  pre-final  release  of  the 
computer  program  and  printouts  is 
unnecessary  for  these  reviews. 
Furthermore,  the  Department’s 
regulations  provide  parties  an 
opportunity  to  request  disclosure  after 
issuance  of  the  final  results  and  to 
identify  and  comment  on  any  clerical 
errors  in  the  calculations.  Since 
interested  parties  will  not  be  denied 
meaningful  comment  on  any  clerical 
errors,  we  have  not  released  the 
program  or  printout  prior  to  the  final 
results. 
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